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In the matter of: Local 814, International Brotherhood 
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and‘Helpers of America | 
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Decision and Order of the National Labor Relations Board, 
dated 


COMPLAINT 


an employer 
| 
engaged in conmerce within the meaning of Section 2(2),(6) and (7) of the Act. 


3. Morgan is, andhas been at all times naterial herein, 


4.(a) Local 814 is, and has been at all times material heréin, a 
j 


dabor organization within the meaning of Section 2(5) of the Act. 


(b) Local 4<5, International 3rotherhood of Teamsters, Chauffeurs, 
Warenousemen and Helners of America, herein called Local 445 is, and has been at 
all times material herein, a labor organization within the meaning of Section 2 
(3) of the Act. 

5. Charles Agar and Anthony Gilberti are, and have been at all 
times waterial herein, business agents of Responent, Local 81%, acting on its 
behalf, ard agents thereos. 

6.(a) At all times material naein, Local 314 and Morgan have 
maintained 1a force and &fect a eclinctive bargaining agreement covering certain 
of the employees employed by ifurgan. 

(b) The most recent collective Lar-aining agreemant between 


lecal 814 and iiorgan is for a term from Avril 1, i974 to “arch 31, 1977. 
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(c) Article 13 of the aforesaid collective bargaining agreement 
between ilorgan and Local $45 contains a union securit» vrovision requiring, as 
&@ condition of employment tiat all enployecs organ covered by the agreement 
become and remain members of Local 814 on or after the 31st da) of their 
employment or the effective date of the agreement whichever is later. 

(2) Article 51 of the aforesaid agreement recuires, in substance 


that organ extern coverage of the agreement to any moving and storage company 


aquired by iiorgan within the territorial jurisdiction of Local 814. 
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7.(a) In or ai out June 1974, ‘organ purchase! from J.1. Evans & 


Sons Inc., trein called Evans, a woving storaje company located in White PJ*:1s 


tf 
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New York, the nhysical assets, goodwill, accounts receivabde and other trade 


assets of Evans, including the ‘hite Plains facilitu. 


(b) In or about June 1974, Evans ceased to cverate the said 


white Plain facility and since in or about June 1974, and at all times mateial 


ome 


herein Horgan has operated said White Plains facility and has been engaged in 
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substantially the same business Opamtions formerly engaed in by Evans and has 
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employed substantially tue same emlovees ani suvervisors as had been emnlojed bn 
évans. 

3. Prior to tie acquisitionof the "hite Plains faci iity of Evans 
by organ, the employees of Evans eriployned at said faciltu were duties of or 
revresented 2) Local 445 ani at all times terial harin, Local 415 and ivans 
maintained in force ani effect a collective bargaining agreement covering such 
emplovees. 

9.(a} On or avout June 7, 1974 Local 214 by letter signed by 
Charles fT. Nartelli, its secretary-treasurer and agent, made a deman! unon 
Morga: to recognize Local jjld as tie collective bargaining agents for the 
enployees formerly emoliouved by Evans at the "‘hite Plains facility. The letter 
statea, iater alia, 

- 20u are here!y) notified that Local £14 
I.3.%. consi:iers tie former Evans employecs 
to De part cf our bargaining unit and covered 
oy our collectie bargaining agreement. 

(b) On or about June 7, 1974, Local ‘445 by letter signed by 
Theodore Jaley its secretary-treasurer anJ agent nade a demand upon Morgan that 
said employer continue to recocnize Local 445 as the collective bargaining 
representative of the emmlovees at the Nhite Plains facility. 

10.(a) wy letter date] June 17, 1974, Local ¢¢5 by Theodore 
Daley revuested that Teamster Joint Council No. 16, herein called the Joint 
Council, to consicer and decide the disrute between it and Local 14 regarding 
which labor erjanizcation had jurisdiction over the employees at the White Plains 
facility. 

10) On or avout September 6, 1974, the Joint Council ruled in 
favor of Local £14 aie’ determined that Local 614 had jurisiction over the employees 
at the Mhite Plains facility. aos 

li.({a) On or abont October 16, 1974, ‘lorgan executed ‘an agreenent 
with Local 814 wnereia ilorgan agreed to aonly its collective bargaining acreement 
with Local (14 to the Vhite Plains facility and emplovees acquired from Evans. 

(b) Local J1¢ an! organ executed an! the aforesaid agreement, 

as described avove in subparagraph (a), notwithstanding the fact that Local 814 
was not at the time of tie execution thepof, duly designated or selected as the 


collective bargaining representative by a majority of the employees covered by 


such agreement. 


12.(a)) On or aiout Oct’ +r 17, 1974 Autnony Gilberti qed Charles 

Agar, business agents of Local 214, told the forrer emmlovees of Evans at the 
‘White Plains facility that tiey woul. ave to join Local °1¢ and shen authorization 
cards for said labor orcvanization. Said agents further told sid employees that 
if they failed to join Local 214, that lavor organiztion woul? replace them with ; 
wenbers of Local «1. 

(5) On or about October 25, 1974, Local 314 bu letter signed by 
James VY. Jraeco its presideat, advised the emvlovces emmloyed at the iviite Plains 
facility, in substance, that they were reguired to becone members of Local 211 


as a condition of emnloyment no later than 31 days fron tie receipt of said letter. 


the letter further advised that tueir failure to join Local &14 would cause said 


etait ae waif =a oi ad 


labor organization to require Morcan to discharge ter. 

13. wy the acts described above in -aragra~s 11 and 12, and Ly 
each of said acts, Local ¢l¢ restraine! and coerced, and is restraining and coercing 
employeessin tne exercise of the rights cuaranteed in ‘o.tic17 of the Act, and 
thereby engaged in ani is engaging in unfair labor oractices affecting commcerce 


within the meaning of Section $(b) (1) (A) and Section 2(5) and (7) of the Act. 
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14. BY tae acts described above in »aragrapis 11 and 12 and by each of 
eaid acts, Local 314, has threatencd tv cause Norqan to lischerg? or liscririnete aqaj 
its empioyees, and taereby engaged in ani is 2nygacing in vifair labor rractices affect 
commerce witain tue meaning of Section 2(b)(2) and Section 2(6) and (7) of the ict. 

15. wne acts of Local 314 described’ above in »~aragraphs 11 and 12, 
occurring in connection witiu tue operations of ilorgan described above in paragravhs 
2 and 3, have . close, intimate, and substantial relation to trace, traffic, and 
commerce among tiie several “S:aces axl tend to lea to lavor cisoutes burdening 
and obstructii:g commerce and the ‘ree flow of commerce. 

PLEASE TAXE NOTICE that on tue 19th day of February 1975, at 11:00 
a.n., at 26 Federal Pleza, Room 3614, in the Cit and State of New York, a hearing 
will be conducted before a duly desiqnated Administrative Law Judge of the National 
Labor Relations Board on the alleaations set forth in the above Complaint, at | 
waich time an! wines you will have the right to anpver in person, or otherwise 


an] give testimony. 
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UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
SECTION 2 


LOCAL 814, INTERNATIONAL BROTIHFRHOOD 
OF TEAMSTERS, CHAUFrEURS, WAREHOUSEMEN 
AND HELPERS OF AMERICA 

(ORGAN AND BROTHERS-MANHATTAN STORAGE CO., INC. ) 

and 
CASE NO, 2-CB-5729 
ROBERT DRYERS 
ANSWER 


Local 814, I. B. T., by its attorneys, COHEN, WEISS and 


SIMON, answers the complaint es follows: 


Denies paragraphs 11)b); 13; 14. 
Admits paragraph 6(c) on the assumption that the 
reference to Local 445 is a typographical error, and that 


reference to Local 814 was intended . 


WHEREFORE, Respondent demands that the Complaint be 
dismissed. 


COHEN, WEISS and SIMON 
Attorneys for Respondent 
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OFFICIAL REPORT OF PROCEEDINGS 


BEFORE THE 


National Labor Relations Board 
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DOCKET NO. 2.cB-5729 


IN THE MATTER OF: 


MORGAN AND BROTHER-MANHATTAN STORAGE CO. » I 


——— 


PLrace: New York, New York 


pate: August 12, 1975 


PAGES: ] .~ 82 


€ S$. A. REPORTING CORPORATION 
Official Reporters 
300 Seventh Street, S. W. Washington, D. C. 20024 
393-2320 
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BEFORE THE NATIONAL LABOR RELATIONS BOARD 


In the matter of: 
LOCAL 814, INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN & 
HELPERS OF AMERICA. 

and 


MORGAN AND BROTHER-MANHATTAN STORAGE CO,, INC. 


and 


Reeth we & es 


ROBERT DRYERS, 


SELL A Lr FS A A ty Ee ly ae Se me ae ee ae a a a a ae me ee Oo ee a 


26 Federal Plaza 
N.Y.C., New York. 
August 12, 1975 
11:00 A.M. 


LEONARD M, WAGMAN, Administrative Law Judge 


Appearances: 


MICHAEL L. LONDON, ESQ., 
Counsel for General Counsel 
26 Federal Plaza, New York, New York, 


COHEN, WEISS & SIMON, ESQS., 
Attorneys for Local &l4, IBTCWHA 
605 Third Avenue 
New York, New York 
BRUCE H. SIMON, ESQ., cf Counsel. 
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WITNESS CROSS REDIRECT _RECROSS 


E. %. SADLER MORGAN 25 69 75 


EXHIBITS 
GENERAL COUNSEL IDEN. 
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RESPONDENT 'S 
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JUDGE WAGMAN: General Counsel Exhibit E 


through N is received in evidence, 


(Documents referred to where 
marked General Counsel Exhibitl 
E through N in evidence. ) 


JUDGE WAGMAN: Off the record, 


(Discussion off the record, ) 

JUDGE WAGMAN: On the record, 

MR. LONDON: I -would like to amend the complaint, 
specifically paragraphs 6C to read Local 814 instead of 
Incal 445, that being a typographical error, 

MR. SIMON: No objection, as amended admitted. 

JUDGE WAGMAN: Thank you, 

MR, LONDON: On other matter. 

JUDGE WAGMAN: Your motion to amend is granted. 
appreciate the admission, Thank you, 

MR. LONDON: I think Mr. Simon and I have reached 
a stipulation asto paragraph 11D of the complaint. 


I would like to go off the record. 


agit 


JUDGE WAGMAN: Off the record, 

(Discussion off the record, ) 

JUDGE WAGMAN: On the record, 

MR. LONDON: By letter dated July 30, 1975, 
Mr. Simon and I stipulated that paragraph 11D of the 
complaint would be admitted and that paragraph would 


read in essence: 
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That Local 814 did not possess on October B, 
1974 a majority of the authorized cards of the employees 
at the Evans facility at White Plains. 

MR, SIMON: If I understand Mr. London is moving 
to amend 11D to refBct what he has just stated. That' 
is so amended and is admitted. 

JUDGE WAGMAN: The motion to amend is granted 
and the admission is noted, 

What is left of the facts? 

MR. LONDON: As I said before, this is the most 
responsive pleadings we have, 

It is General Counsel's position that this is not 
an aaretion and if it is, it is tne board's practice 
to allow the employees the Opportunity to choose a 
bargaining representative by a board erected election. 

JUDGE WAGMAN: The only issue is that this is ar 
aa“tion or separate appropriate unit, is that it? 

MR, SIMON: Simplistically I will make a motion 
to dismiss, 

I will make that either after general counsel 
has made its opening statement or when and jf you 
would suggest. 

JUDGE WAGMAN: You know under the BB/ * have to 
write somthing, no matter what is happenin; , I have 


| 
to make findings of fact. 
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MR. SIMON: Irrespective, you will hae a witness. 


JUWGE WAGMAN: If these are the allegations and 
they are all admitted, then there is an 1ssue we 

MR. LONDON: There are some facts shat would | 
or would not support an accretion. 

JUDGE WAGMAN: Well, then, does the complaint 
have something in there about unit? 

MR. LONDON: We are going into the underlying facts 
of the history of the case, that will not alter the 
facts that you may not have an accretion if there was 
an accretion, 

JUDGE WAGMAN: If there is an accretion -- 

: MR. LONDON: Mr. Simon's positim simplistically 
or not is well taken and I don't have a white handkerehief 
to wave. 

JUDGE WAGMAN: If it is a separate unit it goes 
the other way. ; 

MR. SIMON: I just noticed one amendment to my 
answer, which I have just covéred. 

That is with reference to paragraph 7 of the 
complaint. 

JUUCGE WAGMAN: 7A? 

MR. SIMON: We would move to amend our answer . 
to admit that Morgan purchased from J. H. Evans & os 


certain of the physical assets and other assets and 
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certain of the other assets of Evans including -- 

May we go off the record? 

JUDGE WAGMAN: Off the record. 

(Discussion off the record, ) 

JUDGE WAGMAN: On the record. 

MR. SIMON: Including part of the White Plains 
facility. 

JUDGE WAGMAN: let's see what does that do? 

MR. LONDON: I don't know exactly what it does, 
if anything but I think we are still back to the issue 
you framed and I framed before. I don't think this 
change it very much, I don't know if that is factually 
true. 

Isn't there a successorehip or anything involved? 

MR. SIMON: Yes, 

Why should we operate in the dark, in the first 
place we would move for a dismissal as we moved the 
General Counsel to voluntarily to withdraw its 
complaint because the charging party will lead to 
withdraw the charge. We can see very little in the 

“way of the purposes and policies of the act to be 
“furthered by continued prosecution of this action in 

a matter inimicalable to the interest of the employees 

who are now represented by Local 814 covered by Local 814's 


| 


pension and welfare fund and receiving at least ' 
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choosing a representative. 


JUDGE WAGMAN: I think that is what it is. 


i 


MR, SIMON: Spielberg was earlier --/ 


j 


JUDGE WAGMAN: I think Spielberg is 115. 


——_ ome meesesnnevoeirs era po-—nnar 


MR. SIMON: iz. 
JUDGE WAGMAN: The other is 122. 


I have denied the motion. 


a pe 
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We will go forward and find out as to what evidence 
is in support of it. 

MR. LONDON: Okay. 

May we go off the record. 

JUDGE WAGMAN: Off the record. 


(Discussion off the record, } 


JUDGE WAGMAN: On the record, 
MR.LONDON: I cali Mr. Morgan, 
Whereupon, 


E.P. SADLER MORGAN, 


sree erence consents nnn rer ees sneer evnnae enti teen 
: —— Sec a NN NN A NN NE NC tee 


having been first duly sworn, was examined and testified 
as follows: 
DIRECT EXAMINATION 
BY MR. LONDON: 
Q State your full name: 
A E.P. Sadler Morgan. 
Q Mr. Morgan, wouldyou tell the court what your 


present position is? 
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A I am the president of Morgan & Brother-Manhattan 


Storage Company. 


Q How long have you had that position? 
A Since 1970. | 


Q In the genetic sense what duties do you have in ‘the 


capacity of president? 


A I am in over-all charge of the Operations and 

I guess for the interest of this case I am in charge 
Of all labo relations having to do with the firm. 

Q Would you tell the court the number of facilities 
operated at the present time by Morgan and Brother? 

A Nine. 

Q Specifically, how many facilities, moving and 
storage facilities, do you have in New York City? 

A Pive on the Island of Manhattan. 


Q How many do you have outside the Island of 
Manhattan? 

& We have four. 

Q Where are those facilities located? 

A One is in Rye, New York. Another is in White 
Plains, New York. Another is in Armonk, New York, 
And one in Greenwich, Connecticut. 

Q Specifically, what are the general functions of 
each of these operations? 


A Including the New York City ones, you don't 
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mind if I refer tv notes, it makes it a little easier | 

JUDGE WAGMAN: Any objection? 

MR. SIMON: If I had, I would announ it, 

The New York operations -- 

Where are they located? 

76 Varick Street is a record storage building. 

510 West 23rd Street is a moving and storage 
building with emphasis on office moving. 

1411 Third Avenue is moving and storage, the main 
offices of the company. 

153 East 87th Street is the Storage facility. 

434 East 19th Street, another storage facility. 
Q Could you teli the court briefly the difference 
between a storage facility and your other moving 
facilities? 
A A moving facility would be a dispatch and operate 
trucks from the Operation, whereas a storage facility 
would not necessarily have any trucks domiciled at 
the facility at all 
Q Now, could you tell the court the operations 
that you have outside of New York City? 
A Well, in Greenwich, Connecticut, we have a mov ing 
and storage operation with an emphasis on export 
work, 


in Armonk we have a long-distance terminal 
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anc a machinery and export packing operation. 


In Rye, New York we have a moving and storage 


operation. 
In White Plains we have a moving and storage 
operation with some commercial. 
Q Would it be fair to say that the White Plains 
facility 1s the previous J.H. Evans facility? 
A Yes, 
JUDGE WAGMAN: Off the record. 
(Discussion off the record. ) 
JUDGE WAGMAN: On the record. 
Q ‘Do you have a collective bargzining contract and 
agreement covering the employees at each of these 
facilities? 


A Yes, we deal with three seperate unions. 


Q Would you tell the court the collective 


te 


bargaining agreement that you have with the five 


rd 
¥ 


operations in New York City? 
A They are all under Local 814, 
JUDGE WAGMAN: Off the record. 
(Discussion off the record, ) 
JUDGE WAGMAN: On the record, 
Q How long have you had collective bargaining 
agreements in New York City with 814? 
A Since the union was established in 1920, 
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something or another. 


Q Your facility in Greenwich Connecticut, is that 


| 
j 


A Yes, it is under contract with Local 191, IBT, ' 


under contract? 


Q How long have you had a collective bargaining 
history with 191? 

A Since 1962. 

Q Your facility in Rye New York? 

A Rye, New York is under bargaining agreement with 
Local 445 of the IBT since 1972. 

Q Armonk, Westchester, do you have an agreement 
with the Armonk facility? 

A Yes it is not a seperate agreement, it is with 
Local 814, 

Q Is tk2re any other employees that you are under 
contract with at the Armonk facility? 

A We have 19 long distance trucks whose operators 
are members of Local 191 and the trucks are domicile 
there. 

g Do you have any 445 employees at the Armonk 
Westchester Plant? 

A No, 

Q Didn't you have it recently? 

A At one time shortly after we took over the 


White Plains operation, one man from the White ..- 
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17 
Plains operation went to the Armonk place as a 


warehouseman and he is still there although he has 


changed union affiliation. | 


Q Genetically speaking, would you tell the Court what 
unit of employees are covered by the various collective 
bargaining agreements? 
A They are all the same, chauffeurs, packers, helpers 
and warehousemen and checkers. 
Q Do you recall when you purchased the Rye, New York 
facility? 
A In April of 1972. 
Q That is the one that is recently 4457 
A That is correct. 
Q Would you tell the court the conditions that led 
to your taking over the Rye facility? 
A Well, these people wanted to get out of the 
business and J wanted to take over and we bought the 
corporation, in that particular case we bought the 
stock and everything. 

Who had they been represented by? 

Who? 

What union represented them? 

kus, 

After you took over Rye, New York facility, you 


continued with 445, is that correct? 
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A We did, there were only three men in that particular 
group. 

Q Did you partake in the negotiations enale led to 

the purchase of the Armonk, J. H. Evans facility in White 
Plains? 

A Yes. 

Q Are you familiar with the negotiations that led to 
that purchase? 

A Yes. 

Q Would you tell the court what union represented the 
employees at the Evans facility prior to your purchase? 

A 445. 

Q Do you recall when you took over the purchase of the 
J. H. Evans facility? 

A Yes. 

Q When was that? 

A June 1, 1974. 

Q Prior to your taking over the Evans facility in 
White Plains, would you tell the court what type of 
operation existed at the White Plains facility, genetically 
speaking? 

A It was a moving operation with moving and storage 
operation with some emphasis on commercial -- commercial 


or office moving which is exactly the description 
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which calls for it now, 
Q Would ou tell the court the number of 
employees that were working for the J.H. Evans facility 
at the time you took over their operation? 
A There were approximately 18 men on the seniority: 
list, 18 or 20 men. 
Q How many other employees? 
A Well, —- 

MR. LONDON: Strike that. 
Q How many other personnel were working at that 
facility besides the 18 employees? 
A The 18 employees were on the outside, on the inside 
they had two owners, a sales manager, a salesman, two 
bookkeepers and a dispatcher. 
Q Subsequent to your take over at the Evans White 
Plains facility, how many of the criginal 18 
employees did oe 
A. The, two owners and the sales manager 
the salesman -- the sales manarer went to Florida. 

MR. SIMON: I don't believe the witness is 
being responsive, 
Q How many of the original 18 employees did you 
retain? 
A All of them. 


Q How many of these other personnel that you 
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21 
described continued at the operation? 
A I am sorry, the only one that remains how 
that was an Evans employee is the dispatcher. 
Q Is that in addition to the regular 18 employees? | 
A Yes. 
Q Would it be fair to say that for the two owners 
and the bookkeeper and th. s2lus manager departed? 
A And the salesman, the’ is correct. 
Q Subsequent to your purchase of the Evans White 
Plains facility, what if any changes were made as to 
(A) the type of work that that facility is now 
performing? 

MR. SIMON: Objection, I don't believe it has 
been established as to the fact that the White Plains 
facility was purchased. I think we might do with 
some foundation material about the nature of the 
purchase. 

MR. LONDON: All right. 

Would you tell the court -- 

JUDGE WAGMAN: Sustained because we had an admission 
of certain assets only. 
Q Would you enlighten the court as to your take over 
of the Evans facility? 
A We purchased some of theassets of the building at 


205 Ferris Avenue, the trucks. I am trying to think now, 
rs CSA Reporting 


% 


We bought the name for the purposes of the first 

year of our advertising until the Red Book expired 

and certain other equipment and the storage laccounts. 
Q And the what? 

A Storage accounts. We did perhaps, to clarify 
it a bit, we did not buy certain other assets of the 
corporation such as a building in Pleasantville which 
the corporation maintained, such as certain other trucks 
that we were not interested in. The accounts 
receivable we did not buy, we collected them but we 
did not purchase them, we collected them for the seller, 
~ Are you presently operating a moving facility at 
the former J.H. Evans site? 

A Yes, at 205 Ferris Aveme. 

a) Subs ;quent to your take over of the J.H. Evans 
facility or purchase of the J.H. Evans operation or 
parts of the operation, what if any changec were made 
as to the typr of work presently being performed? 

A None. 

Q Were there any physical or capital changes that 
were made subsequent to your purchase of the Evans 
facility? 

A We repainted the trucks to the Morgan colors 
supplied them with materials that were printed with 


our name and cartons, et cetera. We did sone repairs 
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22 
on the property, physical repairs, Basically no, 


| 


everything was the sare. 
Q Essentially what is it that you purchased from 
J.H, Evans? | 

A What did we purchase? 

Q What? 

A We just described it before, the building at 205 
Ferris Avenue, some of the rolling stock, the trucks, 
the storage accounts, the pallets. 

ig What are the pallets? 

A Pallets are the containers which the household 
goods are put. for storage plus a walk-up and incidental 
equipment. 

Q Is there any interchmpe between the employees of 
the former J.H. Evans facility, with any employees with 
your Morgan branches in Westchester? 

A Yes, a good deal. 

A 25 week study shows that the average, it 
averaged that there were eleven Evans personnel supplied, 
eleven man days of work to other branches in the 
Westchester area and the recripocal, approximately tw> 
man days each week was supplied to the other branches 
to the White Plains operation, 
oe When you say the Westchester area, does that 


include the Greenwich, Connecticut location? 
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Really, probably 90% of that exchange of Labor 
wae done in the vicinity of Westchester, [ 
Q Does this interchange vary upon season? 
A Yes. 
Q When is it at its greatest percentage? 
A During the Summer, 
Q Is there any other contact between the Evans 
employees and yourother facilities in Westchester and 
Connecticut employee contact? 
A Well, they made a writing to each other, I don't 
know but as far as we are concerned we dispatched the 
men. If they need additional men at one branch or 
another that is what we feel is the origin of most of 
the contact. 
Q In that dispatching, is what you just mentioned 
before on a per month basis, is that correct? 
A What? 
Q That dispatching you mentioned, what you 
mentioned before of that per monti:, what you read 
be fore? 

MR, SIMON: Object‘on, I don't believe it was 
per month. 
A It was per week, 

MR. SIMON: I think the witness’. answer was 


unclear, I was going to deal with it on Cross. 
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It might be useful for the reader of a record to 
clarify it. I believe «ith respect to the ¢leven 
man days the witness did not indicate within what 
period of time the eleven man days referred. With 
regard to the two min days he indicated it was two 
man days per week, it may not be wy place -- « 

JUDGE WAGMAN: it is okay. 
A Eleven man days per week, an average of eleven 
man days per week was supplied by White Plains to 
other branches. 
Q How many man days per week were supplied by the 
other branches to White Plains? 
A Two man days per week. 
Q I would like to direct your attention to the 
geographical location to the White Plains facility, 
How far is it from Armonk? 

Two to three miles. 

How far is it from the Rye facility? 

Seven to nine miles. 


How far is it from your Greenwich facility? 


How far is it from your New York facility? 


A 

Q 

A 

Q 

A About eleven miles, 
Q 

A Perhaps sixteen or seventeen miles, 
Q 


are the skills required at the Evans facility 


Similar to the skills required at your other 
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Westchester facilities? 
A Basically yes, perhaps the Armonk facility has 
some export packing which is a little more devpentsy 
oriented basically. 
Q Are the same skills required at your Greenwich 
facility? 
A Yes, a 
Q The hours and shifts of the employees that they 
work, are they similar? 
A They are the same. 
Q How are they determined? 
A Well, the contract leads 8 to 5 in all three 
contracts and that has the shift that we use. 
Q So it would be fair to say all three contracts 
require the same basic hours and shifts? 
A Yes, 
Q Does the Evans facility rely on or require the 
service of any of your other facilities to perform 
their day to day operation? 

MR. SIMON: Objection. I thought we agreed to 
refer to the White Plains facility. 

JUDGE WAGMAN: I don't think there was any 
agreement, there was a disagreement. 

MR. SIMON: I would ask it be called the 


White Plains facility. 
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JUDGE WAGMAN: I think it is interchageable, 
overruled. 
A Would you rephrase the question? 

MR. LONDON: My question will stand, 
A This operation is self sufficient to a certain 
extent, although the melding with the Morgan operations 
have increased its capacity. There are facilities end 
equipment that Morgan has that the Evans operation did 


not have. 


Q Specifically or genetically, can you elaborate on 
that? 

A Equipment for hoisting, winch equipment on the 
trucks for moving heavy items or for puting things 
through windows where the door was or are. to small, 


that sort of thing. 


tw 


The facility for moving export containers, large 
fork trucks, this other thing they had, small ones and 
we have large ones. We did in fact increase their 
ability to serve in the way that wére expected to 
serve in the industry. 

Q Would you tell the court who the officers of the 

Morgan Brother Company are? 

A Well, there are five officers to the company. 
The chairman of the board is Charles D. Morgan, 


| 
I am the president. 
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Jonn V. Morgan is the vice president. 
Arthur J. Morgan is the secretary. 

Charles S. Morgan is another vice president. 
Q Briefly, what are the functions of the various 
officers that you just mentioned? ' 
A Well, Charles D. Morgan is the chief administrative 
officer. 

I am in charge of problems. 

John V. Morgan is in sales. 

Arthur J. Morgan is in saies and manages the Rye 
operation. 

Cnaries S. Morgan is the branch manager at 
Armonk and is in charge of the long distance operation. 
Q Where are the administrative offices located? 
A 1411 Third Avenue. 


Q What departments are located at the administrative 


offices? 


A Well, bookkeeping, accounting, advertising, 
purchasing, payrolls, all of the administrative 
departments of the company. 

Q Where are the time records and the vacation 
records kept? 

A The basic payroll is kept by & computer at the 
80th Street operation. : 


However, ancillary records are kept at tne branch 


because the Departmentc of Rabe ng wires it. 


y 28 
Q Who negotiates the collective bargaining agreements 


with the various unions? | 


A I do. 
Q In each of the various utilities in Westchester, 
who runs the day to day operation? 

MR, SIMON: Objection, your Honor, 

It is too generally phrased. 

JUDGE WAGMAN:. Who runs the day to Gay operation at 
each facility? 

Who is in charge of each local. ‘4s that what you 
mean? 

MR. SIMON: I think we ought to deal with what it 
is at the various locations, what the various people do, 
we had no description as to who is in charge in terms 
of identifying the corporate officers and I think there 
is an element of confusing conclusory nature in that 
question, 

JUDGE WAGMAN: For one thing I think you have to 
find out as much as possible about the local operations, 

We have had testimony about the corporate officers 
and so I think we need something sbout how each facility 
operates, the extent of its operation, if any, you 
know, : 

MR, SIMON: I am suggesting a question simply 


asking who is in charge for the reason of soliciting 
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the information togive you and the board the basis on 
which to make a decision. 

JUDGE WAGMAN: The words "in charge" I think are 
sufficiently clear. | 

I overrule the objection, 

MR, LONDON: Thank you. 
Q let's specifically +o to the Greenwich, Connecticut 
operation, 

Who leads that operation for Morgan Brothers? 

The manager of that operation is Bob Clark. 

Your Armonk operation? 

Charles S, Morgan, 

Your Rye facility? 

Arthur J. Morgan. 

Your Evans facility in White Plains? 

Jonn Offawaard, 

Your operation at 76 Varick Street? 

John D, Morgan, 

Your operatinn at 510 New York? 

510 West 2lst Street is Phil Samon, 

1411 3rd Avenue? 

Well, Alex Failarge. 

153 East 87th Street? 

Me. 


Qilst Street for storage? 
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Paul Sealeppe. 


JUDGE WAQMAN: All these are New York City? 


MR. LONDON: Yes, 


I will clarify that. 


Q The last five we discussed, are all these your New’ 
York cperations? 


A Yes, 

Q What are the functions of the various managers 

that you just mentioned? 

A Well, they are in over-all charge of the operations 


of their branch, taking into account that the residue 


is rather small so we have taken out all the administrative 


services, 


There is no accounting, bookkeeping, payroll, but 
they are in charge of the physical well-being of their 


plarts. 


We manage basically by exception, meaning when 
everything is fine, we don't hear from the manager, 

if he needs us, he calls us. That is the exception, 
He is in charge of the salesand whatever has to gO On 


in that particular branch, 


Q What specifically speaking, what is it that each 
of these branch managers have to do as part of their 


functions? 


A They are in charge of the branch, They make sure 


= eS me 
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that the dispatcher is not wasting help. 

They make sure that the buildings are kept clean 
and the roofs don't leak and the customers are ke pt 
happy when they come in and want to have access to their 
goods, 

This is the function of a manager, 

Q Is there any hiring done at these specific branches? 
A The only hiring that is done is the day to day 
employment of the union help and that is done really by 
the dispatcher. 

Q What about lay-offs at these specific facilities? 
A That is done by the dispatcher end strictly 
according to the work load which is specifically in 

our contract. 

Q As to suspension and discharge, who takes care of 
suspension? 

A L dO, 

That we consider as part of labor relations and 
it is my function to oversee ali of that. 

Q Would it be fair then that you handle ail suspensions 
and discharges for ail your New York City, Westchester 
and Connecticut operations? 
A Yes, that is accurate, 
I don't know howfair, but it is accurate. 


| 
Where are the grievances at these, specific branches 
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handled? 
A Well, grievance” that are not handled effectively 
at the shop steward lev. l then come to me, 
I get involved in resolving the dispute, hopefully. 
Q The initial grievance is then held by the local 


shop steward? 


A Yes, 


He would come in and say to the manager such and 
such is going on, 

If it can be resolved there, that is what is done. 
Q Can each of the local managers hire employees? 
A Well, I think that our industry that happens to be 


an ambiguous term, when you put & man on, when you are 


busy and you put on additional men from your seniority 
list, that could be hiring. 

In that matter, the dispatcher would hire; if 
you mean putting on 4 permanent employee from nowhere, no, 
He does not do that. 

Q Who makes the decision to put on employees, the 
dispatcher? 

A On a day to day basis, 

Q Do you have any non-union employees emplaqyed at 
your facilities? 

A At the office. 


Q Do you hire any non-union summer help at the local 


—“ 
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levels? 
A On rare occasions. 
Q Who makes that decision? 


} 


r Well, the dispatcher generally would ask some of the 


men, dO you have a friend that can come in and work 
tomorrow, 
Q That would be done at all of the local facilities 
during the peak season, or the summer season” 
A Yes, 

I must say there is an extremely rare occasion because 
we have s0 many men available on our seniority list. 
Q In the event that is needed, additional help is 
needed and the seniority lists are -- 
A We call it exhausted, 
Q Who makes the decision to hire those additional 
employees? 
A The dispatcher, 


Q Is the dispatcher directly under the branch 


manager and in control of the operation, control of the 


operations? 
A Yes, 
Q One further question: 
When you talked about employee interchange before, 
you were speaking about interehange between Evens and 


Rye, is that correct? 
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Yes. 

Armonk? 

Yes. 

Greenwich, Connecticut? 

A Yes. 

Q Is there any interchange between the Evans facility 
and the five New York City locations? 

A Yes, but not quite as directly. 

It is quite common for us, if we load a truck in 
New York City today and it is to be delivered geographically 
close to the White Plains operation tomorrow, only a 
driver and a helper will leave New York and they will 
pick up any additional help they need from the White 
Plains operation, 

The opposite is true, If they come into New York 
they bring ina driver and helper and the balance of the 
men would be from the geographically closest location. 

Q Do any other employees ever physically move from 

the J. H. Bvans facility in White Plains to any of 

your five locations in New York City? 

A No, 

Q However, that is not the case as to their physically 
moving within Westchester and Connecticut? 

A That is trué, 


We do have one employee as mentioned before that | 
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went from the White Plains operation to the Armonk 


operation on a permanent basis. 
MR. LONDON: I have no further questions, 
JUDGE WAGMAN: Mr. Simon? 
MR. SIMON: Before I commence, what I still believe 
would be an unnecessary cross-examination, I renew 
my motion q@m the basis of general counsel's case. 
JUDGE WAGMAN: As I say,I have to Study the matter, 
I will not make a ruling, so the motion is denied, 
CROSS-EX AMINATION 
BY MR. SIMON: 
MR, SIMON: I think you have almost all of these. 
MR.LONDON: I don't know what I have or not. 
Mr, Morgan, would you identify this document? 
JUDGE WAGMAN: You oughtto mark it first. 
MR. SIMON: Mark this Respondent's Exhibit 1 for 


identification, 


(Document marked Respondent's 
Exhibit 1 for identificat ion, ) 
Q Mr. Morgan, is this a letter you received from 
Mr. Martelli within a day or two after June 77,1974? 
A AG 38, 
MR, SIMON: I move that it be admitted, 
JUDGE WAGMAN: Any objection? 


MR. LONDON: I object. 
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I am receiving it in evidence as series of 
verbal acts or statements which provoked conduct or 
pernaps another letter or something on behalf of Mr, Morgan 
or the witness and therefore i am receiving respondents 


Exhibit 1 on those conditions. 


(Respondents Exhibit 1 was 
received in evidence, ) 


MR. SIMON: I ask this be marked for identification 


as respondents Exhibit 2. 


(Respondents Exhibit 2 was 
marked for identification, ) 


marked for identification as respondents 2, union 


Exhibit 2, a letter you received shortly after the date 


from Local 445 of the teamsters? 


A Yes, 


MR, SIMON: I ask it be received as respondents 
Exhibit 2, 


JUDGE WAGMAN: Mr London? 


MR. LONDON; I object to it, the same basis. 


JUDGE WAGMAN; It is hearsay? 


‘RR, LONDON: Yes, 
JUDUE WAGMAN: It is a demand, 
MR, LONDON: Fy Ealey. 


JUDGE WAGMAN: It has Local 445, 
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Q Mr. Morgan is this a letter dated June 7th, 1974 


ee 


:) 


te, 


MR, LONDON: I admit for the purposes you 
mentioned and it states exactly what we mentioned in 
paragraph 10£ of a complaint, 


JUDGE WAGMAN: As far as the business about 


i the merger, 


MR. LONDON: Nine B of that complaint. 
JUDGE WAQMAN: I will receive respondents Exhibit 2 
in the same manner as I received respondents number 1, 
as some assertion of fact which cannot be mace subject to 
cross examination, You see he used the word merge. 
I don't know, this is a merger, I understood there was 
an acquisitio1 
MR. SIMON: I think to the extent it should be 
admitted as statinz the position of Local 445, 
MR. LONDON: I agree with that, 
JUDGE WAGMAN: We are rece‘vine respendents 2 and 
that is that, 
MR, SIMON: Mark this as respondents Exhibit 3 
for identification, 
(Respondents Exhibit 3 was 
marked for identification, ) 
Q Mr, Morgan, Ishow you respondents Exhibit 3 for 
identification which ir a letter dated June llth, 1974 
with your signature. 


Did you in fact send that letter to Mr, Martelli? 
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KL 
Yes, 
} 
MR. SIMON: I ask it be received as respondents 


Exhibit 3. | 
JUDGE WAGMAN: Do you have a copy Mr. London? 


MR. LONDON: Yes I do, 


JUDGE WAGMAN: Respondents 3 is received in evidence, 


(Respondents Exhibit 23 was 


A 


received in evidence, ) 


| 
| I have no objection, 
| 
Q Mr, Morgan, in your letter of June llth sesbacet 
| in evidence as repondents Exhibit 3, you state to 
Mr. Martelli that “your letter of June 7th,1974 has 
arrived this date in our offices." 
The letter is essentially correct in most respects, 
| is that correct? 
| A That is correct. 
Q I show you respondents Exhibit 1 and I will ask 
you some questions with regard to that. 

Mr, Martelli states in respondents Exhibit 1, his 
letter to you of June 7th, 1974 "we understand that you 
have recently purchased the assets of Evans Moving and 
Storage Inc." 

Under direct examination you testified to the extent 


to which you had purchased the certain assets of Evans 


Moving and Storage Inc,, is that correct? 
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A That is correct, 


| Q Mr. Martelli then states that "we further understand 
that you are merging the Evans operation into your 
operation in Marhattan covered by our collective 


| bargaining agreement." 


| 
| Did you merge the Evans operation into your 
Manhattan operation and if so to what extent? 
A Not really to the Manhattan operation but it was 
melded into the overall operation of the company. Only 
Manhattan becomes a gevgraphical term, which is the 
neccessary proper. 
Q It was merged into the overall Morgan Brother 
Manhattan operation? 
A Yes. 

JUDGE WAGMAN: Are you hatin about the Borough 
of Manhattan or the name? 

MR. SIMON: The letter states what it states. I 
believe the witness’ answer, his response is to the 
name of the company which is Morgan Brother Inc., 

A In this paragraph, Brother, it saya with the 
Manhattan operation, ac ‘4t is geographical, Manhattan, it 
really is notmelded when it is in the company, It is 
melded in the general company. 

JUDGE WAGMAN: To the same degree that the Armonk 


operation was part of the operation? 


| 
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A That is correct, 


Q Mr. Martelli states "that the work performed 


by and the job skills covered by our contract." 


He is referring to Local 914's contract, is that | 


correct? 


A That is correct. 


Q Mr. Martelli later states "that the former Evans 
Trucks have been repainted as Morgan Trucks.."' 

Is that correct? 

At this time it is correct, 

JUDGE WAGMAN: ‘The question is, this Mr. Simon, 
when the witness says that's correct is he talking about 
aid Mr, Martelli say that? 

MR. SIMON: No, Whether the statement reflects 
the it, all of my Questions have been addressed to that. 

JUDGE WAGMAN;: I know , we are always. Is it a 
fact, as Mr, Martelli stated "that the former Evans Trucks 
have been repainted as Morgan Trucks." 

A That is correct. 

Q Is it a fact that "that the former Evans Trucks will 
be interchanged with the Morgan Trucks"? 

A It is correct. 

Q Is it a fact and stated by Mr. Martelli "that the 
former Evans employees will be interchanged with the 


Morgan employees” ? 
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That is correct. 
Q Is it a fact that various --~ as stated by Mr. 
Martelli "that various of the former Evans employees 
will report to and operate from your senhnebeds locations’ 
and vice versa regarding the Morgan employees"? ' 
A That is not correct, 
Q Is it a fact ae stated by Mr. Martelli "that 
those groups are employees will service the same accounts 
work for the same supervisors, be subject ‘tothe same 
labor relations policies and will be paid from the same 
office and out of the same bank accounts"? 
A That is correct. 
Q Is it a fact as Stated by Mr. Martelli "that there 
will be centralized and common control of the entire 
operation" ? 
A That is correct. 
Q Mir, Morgan, subsequent to your letter of June llth 
to Mr. Martelli in evidence as respondents Exhibit 3, 
were you informed that Local 445 and Local 814 were 
going to have the question of jurisdiction over the 
former Evans employees determined by the teamsters 
during council number 167 
& Yes, 
Q Did you speak to Local 814 and Local 445 and agree 


with them that you would be bound by the determination 
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of the joint council number 16? 


A Yes, 
MR, SIMON: Mark this Respondents Exhibit 4, 
(Respondents Exhibit 4 was 
marked for identification, _ 


4 


Q I show you Respondents Exhibit 4 for identification 
which is a letter to Mr, Trerotola from Mr. Ealey 
secretary treasurer 445, dated June 17th, 1975 and ask 
you. if you subsequently received a copy of that letter? 
A Yes. 

MR. SIMON: ZI ask it be received as Respondents 
Exhibit 4 in evidence, 

MR. LONDON: I object to the introduction of that 
letter, other than the fact he received the document. 

JUDGE WAGMAN: Mr Ealey is a representative 
of 4457 

MR. SIMON: That is correct, 

JUDGE WAGMAN: I will receive this letter as again 
verbal acts which in a sense this %8 a copy of thia 
letter which came into the possessionof respondents and 
respondents did something, 

MR, LONDON: He is not respondent. 


JUDGE WAGMAN: ‘The company did something or did 
not in accordance with this letter, 
{ 


MR, LONDON: I said I admit it adis to the fact he 
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saw a copy of this letter, period, 
JUDGE WAGMAN: It is received for that purpose. 


(Respondents Exhibit 4 was 
received in evidence. ) 


JUDGE WAGMAN: Is there any chance of making this . 
shortened. 

MR. SIMON: I wil) put it-ail in, let it all 
hang out. 

MR, LONDON: The real question Mr. Simon is not 
that question, that it goes all in, it is what it goes 
in as and I would state to y I agree there was a letter 
written, period, that is what is going to go in for. It 
does not go in as to any over riding truth, 

MR, SIMON: Are you contesting he is asking for 
a hearing? 

JUDGE WAGMAN: The letter does state there is a 
request by Local 445, 

MR. LONDON; I admit there was a hearingand a decision. 

JUDGE WAGMAN: This letter does indicate there was, 
somebody says he was asking, he will ask for a hearing. 

MR. LONDON: There was a hearing. 

MR. SIMON: We will get to that. 

JUDGE WAGMAN: The question to that Exhibit, did 


the letter, does this letter now come for all purposes? 


{ 
| 


MR, LONDON: -No it does not, 
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(Discussion off the record, ) 


JUDGE WAGMAN: On the record, 


| 


MR. SIMON: Would you mark this letter of September 13t 


1974 as Respondents Exhibit 5A and the letter datea 


September 6th, 1974 as Respondents Exhibit 5B, 


(Respondents Exhibit 5A and 5. 
were marked for identification, ) 


JUDGE WAGMAN: Off the record, 
(Discussion off the record, ) 


JUDGE WAGMAN: On the record, 


In the off record discussion we attempted to work 
| out a atieietton to the admission of Respondents Exhibits 
what have been identified as 5A and 5.3 and we were 
Batisfactory -- 
MR. SIMON: Partially. 
Q I show you Respondent's 5A and 5B and ask you 
if you received these decuments from Mr. Bracco, the 
president of Local 814 
| A Yes, I did, 
MR. SIMON: At this point I wouldask Mr. London 
to acknowledge that Respondent's Exhibit 5B for: 
identification is the decision rendered by Joint Council 


16. 


JUDGE WAGMAN: Mr. London, would you respond to 


~ 
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50 
Mr, Simon, please? 


MR, LONDON: I so admit, 


| 
MR. SIMON: I ask that the document be received in 
evidence, 
JUDGE WAGMAN: 5A and 5B are received in evidence,’ 


(Respondent's Exhibits 5A and 5B 
were received in evidence, ) 


MR. SIMON: I ask that this be marked as Respondent's 
Exhibit 6, 


(Document marked Respondent's 
Exhibit 6 for identifidation, ) 


JUDGE WAGMAN; We will take a 15-minute recess at 
this time, 


I expect when I come back we will be able to shorten 
this thing, 


(Recess taken at 1:00 p.m, ) 

JUDGE WAGMAN: On the record, 

What has happened? 

MR. SIMON: I am sure -. 

Let m seek to introduce additional evidence, 


JUDGE WAGMAN: Apparently you have not worked out 
any kind of arrangement, 


We were up to Respondent's 6, 


MR. SIMON: General Counsel has seen what we intend 


to receive, : 
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JUDGE WAGMAN: Do you hav any specific object ions 
to specific documents? 

MR, LONDON: As I told you before. 

JUDGE WAGMAN: Let's see, are there any vais are willing 
to let in? 

MR. LONDON: Yes. 


JUDGE WAGMAN: Would you point ther out? 


MR, LONDON: That this is a clause of the contract. 


JUDGE WAGMAN: We have Respondent's 6 for identification. 


MR. SIMON: Correct. 
JUDGE WAGMAN: We have disposed of that. 
Have you seen Respondent's 6? 
MR. LONDON: Is that the October 4th letter? 
JUDGE WAGMAN: Yes. | 
Do you hav any objection to that? All it really 
a proffer of an agreement. | 
It was proffered and became an agreement when 
it was signed, 
MR. SIMON: That is correct, 


MR. LONDON: Is this the document we are talking 


about? 

MR. SIMON: Yes, 

I believe we have a stipulation that the letter dated 
October 4, 1974, whih is signed by Mr. Morgan and has been 


identified as Respondent's Exhibit 6 is the agreement 
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48 
referred to in paragraph 11A of the complaint. 
With that understanding I believe it can be received 


in evidence, 


Is that correct? 

JUDGE WAGMAN: That would therefore mean you would. 
amend your complaint to show instead of October 16th, 
it would be October 4th? 

MR, LONDON: We are not sure when it was signed. 

JUDGE WAGMAN: It is on or about, do you have that 
stipulation? 

MR. LONDON: That is correct. 


JUDGE WAGMAN: The stipulation is received, 


Respondent's 6 is received, 

MR, SIMON: I believe we also have a stipulatim 
that on March 14, 1975 the chrging party wrote to the 
regional office as follows; 

"This letter is to inform that Ian dropping my 
charges against Local 814 of the International Brotherhood 
of Teamsters, Thank you for your help in the past but 
I have reached my decision not to continue the case," 

I ask that this document be identified a Respondent's 
Exhibit 7. 


I believe we have a stipulation that Respmdent's 


] 
i 
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Exhibit 7 for identification, letter dated December 9, 


1974 to Mr. Martelli from Mr. Daly of Local 445 was 
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ph 
in fact sent and received as indicated, that Mr. Morgan 
received a copy and that the letter represents the position 
of Local 445. | 
JUDGE WAGMAN: That stipulation is received and 
Respondent's 7 is received in evidence, 


(Respondent's Exhibit 6 was 
received in evidence, ) 


(Respondent's Exhibit 7 was 
received in evidence. ) 


MR. SIMON: May I have this marked as Respondent's 
Exhibit 8 for identification, 


(Document marked Respondent's 
Exhibit 8 for identification, ) 


MR. SIMON: I believe we have a stipulation that 
Respondent's Exhibit 8,an excerpt from the collective 
bargaining agreement between Local 814 and Morgan Manhattan 
Brother and I would ask it be received for paragraph 51 
thereof, 

JUDGE WAGMAN: All right. 

Mr. London, do youhave any objection? 

MR. LONDON: No, 

JUDGE WAGMAN: I will receive this, and this is 
marked Respondent's Exhibit 8, pages 82 and 83. 

Is this a current collective bargaining agreement 
between Morgan and Brother -- is it Morgan and Brother? 


THE WITNESS: One brother. 
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JUDGE WAGMAN: Morgan and Brother and Local 8147 
MR, SIMON: Yes, 
JUDGE WAGMAN: There is no cover on this, We have 
to get clear what it is, | 
That is received. 
(Respmdent's Exhibit 8 for 
identificatian was received in 
evidence, ) 
MR. SIMON: I ask this be marked for identification, 
as Respondent's Exhibit 9. 
(Document marked Respondent's 
Exhibit 9 for identification, ) 
MR, SIMON: I believe we have a stipulation that 
Respondent's Exhibit 9 consists of 4 pages of excerpts 
from the constitution of the International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen and Helpers of 
America. 
I ask it be received, 
JUDGE WAGMAN: Mr. London, any objection? 
MR. LONDON: No, 
JUDGE WAGMAN: It is received, 
(Respondent's Exhibit 9 for 
identification was received 
in evidence, ) 
MR, SIMON: I ask this be marked as Respondent's 
Exhibit 10, 
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(Document marked Respondent's 
Exhibit 10 for identification. ) 


~ Mr. Morgan, I show you Respondent's Exhibit 10 

for identification and ask whether this is ti.. form of 
arbitration award issued by the Local 814, Moving and 
Storage Joint Labor Management Board on December 5, 1974, 
A That is it, 

Q Were you present before the Joint Labor Management 
Board on December 5, 19747 

A Until it went into executive session, yes. 

Q Mr. Morgan, the Local 814 Moving and Storage Joint 
Labor Board is a bi-partisan type panel consisting of 

an equal number of representatives from employers covered 
by these same multi-employer collective bargaining 
agreements with Local 814 and union representatives 
sitting as an arbitration panel under that agreement, 

is that not correct? 

A That is correct, 

Q That panel under that collective bargaining agreement 
has the authority and in fact does issue arbitration 
awards with reference to disputes arising between Local 
814 and employers cc ered by the agreement, is that 

not correct? 


A That is correct. 


Is it not a fact that the procedures followed by ! 
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the Joint Labor Management Board consists of notice to 
the parties to this dispute setting down the matter for 
hearing as its first step? 

A Yes, 

Q And followed by a hearing before the panel at 
which the union and the employer or employers involved 
appear, present evidence, state their arguments, in support 
of their positions, is that true? 

A Yes, 

Q Is it not a fact that on December 5, 1974 in 
connection with union complaint that your company 
was not applying the collective bargaining agreement 
to the White Plaim facility, that the Joint Board heard 
evidence in connection with that dispute and rendered 
a decision? 

That is correct, 

Did you appear at that hearing? 

I did, 

Did you present evidence? 

I did, 

Did the union appear at tiat hearing? 

They did, 

Did it present evidence? 


It did, 


o >» 6 >» £& PF > © Y 


Was part of the evidence presented by the union 
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Reapondent's Exhibit 17 


A 
q 
A 
Q 
A 
Q 


Yes, 

fui Heapondent's exhibit 37 
Yes. 

Responde:x:'s Bxhibit 5B? 
Yes, 


In addition was there evidence submitted by you and 


by the union concerning your operations at the White Plains 


facility? 


A 


Q 


Yes, there was, 


You have, as a member of that panel on a number 


of Gccasions, sitting as an arbitrator? 


A 


Q 
A 


I have. 
For how many years? 
More than ten, I believe. 


WSie une proceedings on December 5,1974 fair and 


~¢ ular as you have understood them to be during your 


stint as arbitrator on the panel? 


A 


Yes, 


Now, as the representative of your company, did 


you accept the determination of the panel as final and 


binding an arbitration award under the collective 


bargaining agreement? 


A 


Yes, 
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current and we submit in a case of that nature it should 
be submitted by the board -- 

JUDGE WAGMAN: We have testintony as to the nature 

and the quality of the proceeding as far as he knows, 80 

I will receive Respondent's Exhibit 10 into evidence, 
(Respondent's Exhibit 10 for 
identification was received in 
evidence, ) 

Q Mr. Morgan, does your company keep any separate 

profit and loss records with respect to the White Plains 

facility? 


A No, 


Q They are incorporated within the entire operation? 
A There is one statement for the entire Ope ration.: 

Q Your company operates under teriffs filed with 

New York State md with the Interstate Commerce Commission, 
does it not? 


A That is correct. 


ee 


S Are separate tariffs filed for the White Plains 
locaticn? 

A No, they are not, 

Q Is there a single tariff covering ail operations 
of the company located in New York State? 

A There is, 


Q is there a separate tariff covering the Connecticut 


operation? 
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A There is, 


Q Does the company maintain any separate stationary 
identifying the White Plains location as a sien 
entity? | 
A No, there is a small type on the letterhead of 
any mail that goes out of the White Plains operation that 
says in reply addressed to 201 Ferriss Avenue, White Plains 
New York, it is the same corporation, 
Q Is it addressed to Morgan Manhattan? 
A That is correct. 
Q How is the telephone answered at the White Plains 
facility? 
A Morgan and Brother, 
Q Are there seperate billneads for the White Piains 
facility? 
A No, all the billing is done out of the 80th Street 
or the 1411 area, 
Q That oe is Morgan Manhattan? 
A That is correct, 
Q is tnere a seperate bank account maintained, for 
the White Plains facility? 
A No, 
Q Or Morgan Manhattan? 

It is all Morgan Brother Manhattan Storege. 


Is there any distinction made with respect to 
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reports and contributions filed with you, with Local 814's 
pension and welfare fund with respect to the employees 

at tne White Plains facility? 

A No they are mailed in with the others, 

Q That is all other 814 employees? 

A Yes. 

Q Is that true for all payroll as well? 

A Yes for all payroll as well. 

Q Does the company advertise seperately with respect to 
the White Plains toastsant 

A No, the one exception would be that in the yellow 
pages there is one on the Morgan Brother Manhattan Storage 
Company display 4d, there is a small box that says 
succesor to J.H, Evans and sons, 

Q That is in the Westchester directory? 

A Yes, 

Q What authority, if any, does the White Plains 
manager or dispatcher have with respect to the labor 
relations of your company vis-a-vis Local 814? 

A None, my instructions are the only question they are 
able to answer to a delegate is where is the mens room, 
All others come to me, 

Q When you testified earlier that either the 
dispatcher or the branch manager at the White Plains 


facility in effect can hire employees with ambiguity 
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you noted with respect to that question, do I under- 
stand by hire in that context you mean only that he 

on a -aily basis employs persons already on the seniority 
list of the company in their seniority eetiey th accordance 
with the company? 

A That is correct. 

Q Similar with respect to lay-offs, do I understand 
your testimony with regard to the authority of the 
dispatcher or the branch manager to be limited to the 
fact that on a given day there is no work available for 
employees on the goniority list they will not be 
employed? 

A That is correct. 

Q In the event there were to be any permanent 
termination, or lengthy lay-off of any employee at the 
White Plains facility, who would make that determination? 
A I would make the decision. 

Q Is that similarly true with regard to the imposition 
of any disciplinary action imposed upon any White Plains 
facility employees that you would make that decision? 

A Correct. 

Q Prior to the purchase by Morgan Herbettes of the 
White Plains facility, is there work which now would 

be performed by the employees out of the White Plains 


facility which would have been performed by the employees 
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out of your Manhattan facilities? 
A Yes. 
JUDGE WAGMAN: Which part did you answer? 
MR. SIMON: I think it is a simple question. 
The White Plains employees are now doing work 
which formerly would have been done by White Plains 


employees, 


Q What kind of work do you refer to? 

A One would be, we did an office job for Harcourt 
Brace and Gecvanovich Book Publishers, we have been down 
there working for years and they moved an operation 
from Pleasantville down to New York City. This was a 
job that required thirteen to fifteen trucks and we used 
the trucks from White Plains New York City. I think 

we used a truck from Rye and perhaps a couple from 
Greenwich. 

Q Who would have performed the bulk of that work if 
you hadrot had the White Plains facility at that time? 
A New York, 

Q Are there also moves either originating or taking 
place within areassuch as the Bronx or Yonkers or 
Bronxville which are today performed by the White Plains 
facility employees which prior to your purchase of 
certain assets in White Plains could have been performed 


j 


by Manhattan facility employees? 
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Yes, 
Q Is that all the work in that geographical area? 
A Yes, as I stated before the dispatch ig done in 
every case on the basis of the best effective system as_ 
to the geographical facility on these jobs. Jobs booked 
from White Plains to White Plains, even if the 
contracting company is New York, the work is done by the 
White Plains company. 
Q Before your having a White Plains facility -- 
A Then the closer geographical company would have 
done it, then it would have been somebody far away. 
Q if it was in the Bronx or Yonkers? 
A Then it would have been a New York operation, 
Q Is there work which is booked out of your 
Manhattan offices which is performed by White Plains 
employees? 
A A good deal of it. 
Q Is there work which is booked out of a Westchester 
facility which is performed by New York employees, New 
York City based employees? 
A Yes, 
Q Is there work which your company undertakes which 
involves an amalgamation of employees from various of 


your Manhattan and Westchester locations including White 


| 
Plains? 
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A Yes, as a matter of fact there are trucks that 
load in New York City that are to be delivered the 
following day in the suburb pick up their help for 
unloading at the geographically closest warehouse, 

The opposite is true, trucks loading in the 
suburbs for New York City delivery would do it the way 
by picking up help from a New York operation, 

Q Did you have occasion during 1975 to confer 
with a union representative concerning the vacation en- 
titlement of the White Plains empl ovees? 
A Yes, 
With whom did you have that discussion? 


Charley Agar, 


Q 

A 

Q Who is that? 
A Chaley Agar is a representative of 814 who is an ex 
employee of Morgan Manhattan, 

Q He services your shop? 

A Yes, the feeling is the comunication is better, 

Q Would you describe that, what that conversation 

had reference to? 

A The coversation had reference to the fact that the 
several of the White Plains employees were interested 

in taking vacation because we were somewhat slow and 

due to the fact we were slow these people had not had 


the proper number of days of work that are required to 
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qualify for vacation tim, 


Charley Agar asked me if I would waive for the 
time being this requirement of a hundred days| of 
employment in order to. qualify for a vacation, which I 
agreed to do, 

Q Is that the kind of problem that Mr, Agar would 
come to you in connection with White Plains employees? 

A That is correct, 

Q Did you have a conversation with Mr, Agar concerning 
the unemployment problem in the White Plains location? 

A a O40. 

Q What was that conversation? 

A He said that he thought he could obtain employment 
for some of these men on a part time basis with som 
other employees with the Westchester area and asked if 
I would have objection to these men being so employed, 

I said at that time I did not mind and in fact edorsed 
his operation. 

Q Do you know whether or not employees of your 

White Plains facility obtained employment through Local 


814 and other employers in the moving and storing business? 
A Yes, 


MR. LONDON: I object. 
JUDGE WAGMAN;: Sustained, 


MR. LONDON: I move to have the last question 
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struck, 


JUDGE WAGMAN: No, the point is that certainly 


it is irrelevant, you capture the ground and you sho. 

your ability to use it. lets go into what I want to 

know, I am not interested in how well 814 is doing. 

I want to know how it got there and why it is there 

and why whether or not this is an accretion or seperate 
unit. I am not interested in how well 814 works, that 
does not enter into it at all. The fact that it is a great 
union and it represents its constituents is not the issue, 
the issue is section 7 of the act, isn't it? 

MR, SIMON: If I may respond. 

I would suggest that we are on the basis of a 
charge filei by a single employee there has been a requested 
withdrawal of that charge by that employee, that parts of 
what about you and the board should look to whether or 
not the purposes and policies of the act are furthered 
by the prosecution of this case or prostituted by it 
and I think one element of that consideration would be 
the extent to which the employees have benefited from 
the action of Local 814 as compared with the manner in 
which they may have been injured by that representation. 
I would trunk in that connection, in that limited 
connection of the functioning ef the union with respect 
to those employees is relevant and if not relevant before 
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your honor or ultimately before the board and conceivabely 
the court when it is called upon to review the ‘action 

of itt know the action on the face by the prosecution 

of the General Counsel. 

JUDGE WAGMAN: How are the people represented in 
the past, are we going to have the facts this union 
represented the people -- 

MR. SIMON; I leave thnt to General Counsel, 

JUDGE WAGMAN: How about section 7. 

MR. SIMON: I think the section 7 rights of these 
employees are being frustrated by the board's attempting 
to deprive them of representation required by their 
cOllective bargaining agreement guaranteed by the 
constitution, that covered both local unions to which they 
had some connection and by an arbitrators provision, 

I think if we are going to look at section 7 rights, we 
should look at them in there fullsome quality and not 
there narrow overview, 

JUDGE WAGMAN: I am impressed by your fluencies, 

I am not impressed with the relevance of the efficiency 
of this union, 

MR. SIMON: May I make an offer of proof, If the 
witness ern permitted to testify he would testify 
pursuant to his agreement and understanding with local 


814, that local 814 obtained during a period of 
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unemployment within Morgan Manhattan substantial outside 
employment for these employees. 

JUDGE WAGMAN: Your offer is on the record. 

That is accepted, signed, okay -~ no, I hope you 
know we are going to get a complete story about how 
this White Plains operation and the other operations 
conduct their day to day affairs. That is what I am 
looking for. I am looking to find out how people are 
disciplined, who does it, who recommends promotions 
and that type of thing. 

Q Who disciplines employees, Mr. Morgan? 
A I do. 

Who promotes employees? 

I do. 

MR. SIMON: So, your Honor -- 

JUDGE WAGMAN: That is it. 

Does the White Plains location utilize its own 

force? 

A No, there is not really, the Manager does some 
household estimating there and they do answer their phone. 
That would be the extent of their sales operations. 
MR. SIMON: No further questions. i 
REDIRECT EXAMINATION 


BY MR. LONDON: 


Q Does that profit and loss statement reflect all 
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the Morgan Brother operation that one profit and loss 


' statement? 


| A Yes it does except that, well, it does and then 


there’is one segment that is held out or can be pulled out, 
it is all done with on etotal and within those totale we: 
do have to keep seperate totals for the Connecticut 
operation because of the Connecticut State gross receipts 
tax. 
Q That is the same reason you have the tariff? 
A it is a different state, 
Q -It is all part of the operation of Westchester 
and New York City? 
A That is correct. 

It is all one profit and loss company? 

Yes, 


There is one bank account for Westchester? 


Q 

A 

Q 

A Yes, 
Q What about bank accounts? 

A One account. 

Q All of the unions, all of the salaries of all your 
employees are paid from one payroll account? 

A That is correct, 

Q Were the Local 191 employees paid from that account? 
A Yes, 

] local 8147 
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A Yes, 
Local 4457 
That is correct. 
Equally true about the billing? 


The billing is done from one central point. 


~ 
A 
we 
A 
Q For all of the accounts in all of your operations? 
A And the cash is received in one spot, 
Q From all of your operations? 
A Yes, 
Q is it true therefore if I moved in Connecticut 
and the job is $400 I send a check that does not go to 
the Connecticut office but it goes directly to the 
Morgan Manhattan office in New York? 
A Ifyou are lucky enough to get credit that would 
be true, 

JUDGE WAGMAN: Off the record, 

(Diseussion off the record, ) 

JUDGE WAGMAN: On the record, 
Q You mentioned that each facility has a letterhead 
or part of a letterhead which reflects its particular 
location? , 
A The letterhead is identical except one point that 
sSaySin reply refer to and the address of the branch, 
Q The manager of each one of your locations from 


Connecticut, Westchester and New York make estimates? 
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A Yes, 

Q He takes sales that come in on the phone? 

A That is correct, 

Q For all of your 814, 191 and 445 eoblane you 
deal with the serious labor problexs for all three 
unions? 

A That is correct. 

Q Prior to your takeover of the Evans facility, if 
you were to conduct a move, in the Westchester area, 
you would chose the Armonk or your Greenwich Connecticut 
facility, if that was the closest geographical area 
for you to make the move? 

A Generally, yes. 

Q Would it be fair to say Mr. Morgan that your 
dispatcher ealeste the most efficient operation 
geographically speaking when you conduct a move? 

A We try that, yes. 

Q With no regard whether that is a 445 or 814 shop, 
isn't that true? 

A Yes, 

Q I want you to look at the June 7th, 1974 letter 
that was, I believe it was marked as Respondents Exhibit 1 


Would you read this to yourself, the last five lines? 


A Okay. 
Q In that letter it was mentioned that the Evans 
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employees were now going to have the same supervisors 
as the Morgan employees, Would you explain what you 
meant by that? 

A Well, to go to the facts of the case right now 
the supervision of the Evans personnel is done on the 
outside, generally because that is where moving men 
work, but the only existing Evans employees is the 
dispatcher who never leaves the building. 

As a matter of fact he is a cripple, so the 
supervision is in fact done by people who now work for 
Morgan, who are long standing Morgan employees, 

Q Their supervisor is their present Morgan Evans 
plant manager, is that correct? 

A The dispatcher at Evans is an 01d Evans employee, 
Q Who is the manager? 

A The manager is an employee, an old Morgan employee 
who has been put into that position, 

Q It is the white Plains manager who supervises 
those Evans employees that you meant by that letter? 

A Yes, so their supervision is done by the same 
person now because the White Plains supervisor could 
be supervising them or if they happen to be unloading 
in Rye someone from Rye will come over and supervise 
the unloading. | 


Q Or if it was Greenwich? 
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A Or Manhattan for that matter. 
Q So that, is your explanation of what you’ Meant by 
supervision =< 
A I did not mean that, Mr. Martelli wrote that 
letter, I agreed to it. I agreed he was correct. 
Q Correct with this present explanation? 
A That is correct. 
Q When Mr, Martelli is referring to Morgan in this 
letter, he is referring to the entire Morgan operation, 
is that not correct? 
A I presume so, you better ask Mr. Martelli, 
Q You were present when the 814 contract was 
negotiated, were you not? 
A Was I ever. 
Q Were you present when the 445 contract was 
negotiated? 
A No, that particular contract was negotiated 
by a different group but the conditions of the contract 
are virtually identical, 
Q Between 814 and 445? 
A Yes. 
Q Are they similar to 191? 
A NO, 
MR, LONDON: No further questions. 


RECROSS EXAMINATION 
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bie, 
BY MR, SIMON: 


Q How many employees are covered by the Local 814 
agreement in your various Manhattan facility?, 
A Manhattan? 
| Q Yes? 

A I would say approximately a hundred on the 
seniority list. Now Mr. Simon that could be in any 
week a lot more, 

That is your basic work force? 

Yes, 

How many in Armonk? 

Six, 

How many in White Plains? 

Fourteen at the monent,. 

How many Local 445 representative employees are 
employed in your Rye location? 
A Three, 
Q How many employees are represented by Local 191 
in your Greenwich location? 
A Nineteen, 
Q Are those the nineteen owner drivers? 
A These are seperate from the owner drivers, 
Q When employees from your White Plains facility 
are working on the same job as employees from your 
various Manhattan facilities, under whose supervision 


CSA Reporting 


g 
‘ 
Lt 
L 
i 
t 
L 
" 
f 
' 
f 
i 
' 
‘ 
7 
i 
4 
‘ 
' 


76 
are they? 
A Again that is a geographical determination, by 
it is a job going in White Plains one of the upervisors 
would be the manager of the White Plains operation, If | 
there was more than one supervisor it probably would be | 
somebody from Armonk, 
fe if the work was being performed -- 
A New York City, it would be supervised from the 
New York City operation, 
Q In those instances, which ever supervisors were 
functioning, would function with respect to all employees 
On the job regardless of their point of origin? 
A We have one employer, he is represented, he is 
the one that the men are expected to listen to. 
Q You say one employer, you mean Morgan Brother? 
A Morgan Manhattan and Storage is the one. 

MR, SIMON: No further questions, 


EXAMINATION 
BY JUDGE WAGMA:: 


Where is you office located? 

I am at 151 East 87th Street. 

How frequently do you visit the White Plains office? 
Approximately once a week. 

Once a week? 


Yes, 
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Q When you said before that you discipline 
employees, how do you know that an employee needs 
discipline? 
A Well, I said before to, I managed by exception, 
that means when a dispatcher or the manager generally 
calls me and says Joe Blow has been absent seven times 
in the last ten times when we called him in for work, 
what do you want me to do about it, then I will say 
Iwill take care of it from here, Then he will get a 
letter, 
Q Does the local manager in any of these various 
locations have any less disciplinary authority, 
can they impose certain discipline on employees? 
A No, no one in my company and I think this is 
true in most companies, discipline is an exception 
and I manage by exception, 
Q When a wage increase -- do you give out wage 
increases? 
A We negotiate that. 
Q Is there some step where a man is entitled to 
wage increase through merit, or is going to be promoted? 
A No. Our contract is everybody goes up at the 
same time. 
Q He would have no -- do you have a bonus system 


if fellows do an exceptional job, do they get any kind 
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special recommendation? 

A No, we would love it but -- i 

Q There is no opportunity for a local manager to 
recommend a man be rewarded or anybody be transfered? 

A No, there again men do ask for favors on occasion . 
and the manager might ask why don't you do this, 

Q Does he recommend? 

A I might ask him about a man's performance, 

Q Now do you keep personnel records on your men. Is 
shen a central office where there are personnel records? 
A Yes, 

Q Do they receive any kind of evaluation as to 

their performance? 

A Except this exception are noted and put in the files, 
@ custower writes in and says a man has done a good job, 
Q Do some of those exceptions emanate from the 
manager Of the White Plains office? 

A No, 

Q Or from any other manager? 

A He would forward, aga::: a complaint or a compliment 
would come to me and then in turn would be incorporated 
in the man's file, 

Q Who determines where a particular truck and 

crew Of two are going to go? 


A That is the dispatcher's work, 
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He deploys the trucks? 

Yes, 

Does the manager of the White Plains or; the 
Armonk office have anything to do with the Deployment 
of trucks and mn? 

A He oversees the dispatch to make sure it is 
effectively done, 

Q There is one thing I don't have precisely clear, 
that is how you obtained labor on a given day? 

A We have a basic seniority list, In the case of 
the White Plains operation, the time we are talking about 
is eighteen men ard on any given day theytc in seniority 
order and on any given day we need eleven men we would 
take the first eleven men, 

al He can't say maybe I will pick a fellow number 13 
instead of number 10? 

A Because he is a better man, I would love thet, 
you have to speak to them, 

MR, SIMON: By them could the record show he 
referred to the union, 

“ He has no discretion in the selection of a fellow? 

A No, 

oy Who often determines how many men will be employed 

out of the specific office? 

A The job that an office has-been given to perform 
CSA Reporting 
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in a given day are dore, most of our contracts are on the 
basis of van and so many men, that is really dictated 


| 


to them, 
Q Who makes that decision? 

A The salesman makes the decision when he contacts 
the customer and says to the customer it will be a van 
and three men and seven hours to do this work, 

Q The only thing that the manager has to do, he gets 


an instruction from someplace -- where does he get his 
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4nstructions from, That is who to pick on the seniority 
list? 

A The list is posted. 

) He gets some kind -- he has some information earlier 
in the morning that he is going to need seven guys or 

ten guys? 

A That is correct. 

Q Who gives him that information? 

A When the job is booked, the sale is made, the ticket 
then goes to the geographic warehouse that makes the 

most sense. 

They line it up. Today, at this time today they 
are looking at tomorrows work, the tickets there to be 
done. The dispatcher says they need three men here 
and seven there. I will need sever men, 

Q He does not use any of his decisions, he has 
CSA Reporting 


es 


something done on a card that says you will get seven 


2 | men to do the job in Os:ining? 


3] A That is ccrrect, 


4 JUDGE WAGMAN: Does anybody have anything or see 


5 | anything I left out, We want to get a complete story 


whether this is an accretion or a seperate entity. 


MR. LONDON: The question is an accretion on two 
44S or 191, 

JUDGE WAGMAN; Thank you Mr, Morgan, 

Are you resting. 

MR, LONDON: Yes, the General Counsel rests, 

MR, SIMON: Respondent makes a motion for dismissal. 

JUDGE WAGMAN: Denied, 

MR, SIMON: Respondent rests, 

JUDGE WAGMAN: Do you want to figure out when you 
want to submit briefs on this? 


MR, LONDON: i will be on vacation starting in ten 


minutes for two weeks, 
MR. SIMON: Can we go off the record, 
JUDGE WAGMAN: Off the record, 
(Discussion off the record, ) 
JUDGE WAGMAN: On the record, 
In an off the record colloquy it was decided that 


because of various stressing needs of Counsel that 
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Mr. Sadisr 

Morgan Manhattan Storage Inc. 
153 East 937th Street... 

New York, N.Y. 


Dear Hr. Morgan: 


We understand that you have receatly purchased the 
assets of Evans Moying and Storage Inc. We further uncer- 
stand that you ar2 cerging the Evans ‘operation into your 
operation in Mannattan covered by our collective bargaining 
agreement; thac the work performed by and the job sxilis 
or the former Svans employses are the same as the employees __ 
covered by our contract; that the former Evans trucks have 
been repainted as Morgan trucks; that the former Evans 
trucks will be interchanged with the Morgan trucks; that 
tha former Evans employees will be interchanged with the 
Horgan employees; that various of tha former Evans employses 
will report to and operate from your Manhattan locations 
and vice-versa resarding the Morgan employess; that both 
group3 of enpl.syees will services the same accounts, work 
for the same supervisors, be subject to the same labor 
relations polici23 and will be paid from the same office 
and out of the same bank account; that thers will te 
centralized and common control of the entire operatioa. 


\ 
} 


\ 


We have been advised by our attorneys that ia 
view of the above Pacts the former Evans empaoyees have 
been efvectively merged into the Manhattan bargaining 
unit. Accordingly, you are hereby notlfisd that Local 
fill, I.B.T. considers the former Evans employees to te a 
naxt of our bargaining unit and covered by our collective 
bargaining fareement. 


Very truly yours, 


CJM: op Charles J. Martalil 
Secretary-Trsssurer 
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eek Secrelery-Troasurer 
No. 445 
1 2 POST STREET | 


» YONKERS, N. Y. 10765 sa Tye 
a Telephones: (914) YOnkers 3-3640 — YOnhers 3-7997 


June 7, 1974 


: Morgan-Manhattan Company 
¢/o J. H. Evans and Sons, ‘Ac. 
201 Ferris «venue 
White Plains. New York 10500 


Dear Sir, 


It has come to my attenticn that you have merged the 2 
above addressed companies. 


I would bring to your attention that we currently have 
jurisdiction over tne enployees at J. H. Pvans and will 
continu2 to maintain thet jurisdiction, any conversations 
or agreenents with other parties, notwithstanding. 


If there are any questions regarding this matter, : 
would suggest that we meat to discuss them at your earliest 


Yours truly, 


Theodore G. Daley 
Secretary Treasurer 
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| convience, which is obligatory under our current contract. 
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Mr. Charles J. liartelli 

Local 814 IBOr’ 

33-01 38th Avenue 

Long Island City, N.Y. 12.302 


Dear Mr. Martelli: 


Your letter of June 7, 1974 has arrived this date in our 
offices. The letter is essen= ially correct in most respects. 


2 *+{s date in our White Plains office 


We have also receivec 
(The former J.i. Evans warenouse) a letter from Local 445, IB 


of T stating emphatically their stand that the employees of 
the former J.u. vans Company are now, and will continue to 


use Local 445 as their bargaining agent. 


In the light of thase facts, it seems that there is some 
area of dispute batween the 270 greets We feel that the 
resolution of tie dispute | is best cope between the two locals 
and the employees involvec Please let me know the outcome of.. 


your daliberations. ’ i 


Yours Ary i 
Ps On 
ie onde vi ab 


a” + ue 
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ce: Theodore baley 
Joseph Trerotola 
pavid lrousky 
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June 17, 1974 . 
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Mr. Joseph Trerotola, President 
Teamsters voint Council 15 

265 West 14th Street 

liew York, New York 10011 


© 


a 
- 


Deer Sir and Brother, 


ee 
‘¢e 


A jurisdictional cispute apparently exists between 
Local 445 and Local 814 concerning the merger of Morgane 
Manhattan end J. H. Evans and Sons, a Hoving and Storage 
Company jrocated in ‘nite’ Plains and currently uncer con- 
tract to Local 445. Your Office has a copy of our letter 
to Norgan-Manhatten, sent in core of J. it. Evans on June’ 
7th, notifying then that we currently have jurisdiction 
and will continue to maintain that ‘jurisdiction under our 
collective bargaining agreement. Lecal €14 takes an op-— 


posing view. 


4 a ry 
eae an’ an’ ae 
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.seuCe —~ Foe 


“44 

We would appreciate your good offices in the form of 
a meeting with yourself and Local 814 to see if we can 
resolve this matte> ss SOON as possible. If this is not 
plausible, then we would appreciate a formal appearance 
before the Joint Council Executiye Board. 


~ 


With kindest personal regcrds, please pernit me to 
renain, 


Fraternally yours, 


4 
‘ 


. 


Theodore G. Valey 
Secretary treasurer | LOCAL S14, 1.3.3 
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September 13, 1974 


tir. E. Sedler-Morcan 
Morgan Manhatten STge. Whse,. Inc. 
253 East S8ytan SE. 


New York, Kew tork 


Js Hiv Evans & Sens ine. 


Dear Sadler: 


' . 


Enclosed please find a copy of the 
deciston of the Joint Counctl 16 with reference 
CO the [cios jurisdiction at J. H. Evans, which 
has been awarded to Local 814. = 


Your innediate compliance with all 


matters concerning and in connection with the 
aforenenctioned will be greatly appreciated. 


piery truly yours, 


ba wee LG facur 


t 
James V. Bracco 
JVE/£b President 
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Sieecmrnesinecetientcesreetetesnanigetieneneinentendeeneeeetestnatinaleniceastearatesteniattetttemstnenenennnescnmetietereanncmemnmenemnmmeiagteneesmenmenneasnmeeeanaesnanaacanaienticammmanenatag:enersoan=-s meet 


Mhened 


4 of 
Bont COUNCIL No. 16 


INTERNATIONAL BROTHERHOOD OF TEAMSTERS, 
,  CHAUFFEURS, WAREHOUSEMEN AND HELPERS 
ie OF AMERICA 


‘al . x ee 
score aoanp ; 265 WEST 14!: STREET 
JOSEPH TREROTOLA \ ny . NEW YORK, N.Y. 10011 


President y 


V4 oe ~~ WAtkins 4-0002 
iN HOH : 


Vice-President 


BE PRICE M 
b Secretary-Treasucer S ept ember 6, 19 7h 
a NTHONY OISTINTI ' ' : 
Recording Secrarary 
ERNARD ADELSTZIN : mi og 
Trustee tir. Theodore GC. talev 
PATSY CRAPANZANO Secretary-treasurer 
Trustes bLecal Union Lo. £45, 1i.3.T. 
> oO 
HARLES ULLRICH 2 Post eOLeSy : 
Trustee Yonkers, New York, 10705 


Re: Jurisdictional Dispute 
ADVISORY BOARD Locals 4b5 and 814 
LEVINGER 


Norvran-Nanhattan and 
NES GEOSHEGAN : 'aa U. Evans & Sena Ine. 
JOHN DeLURY 


22H KONOWE 

| FURLANO Dear Sir and 2 other: 
after hearing representatives from 

Local 814 and 445, and upon consideration of all the 
-facts and argunmeats prasented by toth unions, it is 
the decision of the Joint Council ilo. 16-Executive 
Board that jurisdiction over the employees of J. H. 
Evans and Sons inc., which has been purchased by and 
merged into lorzan ianhattan Storare Inc., is awarded 
to Local €14, which nas represented the employees of 
Morgan Manhattan Storase Inc. for many years, 


Fraternally, 


dl irn oe Joseph Trerotola 
ce: Charles cartelli President 


Local Bo. Fil a ee 
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1374 


Sur oy 


a 


ae nF 


TIEAIVIS, TIERS Loc GALL 


Seite 8 


October 4, 1974 


Mr. E. Sadler Morgan 
President 

Morgan Manhattan Stge, 
L683 East 87th st. 

New York, New York 


Dear Mr. Morgan: 


This will confirm our agreement that 
in accordance with the decision of the Teamsters 
Joint Council # 16 the Local 814 Morgan-Manhattan 
Storage Collective Bargaining Agreement shall, 
effective October 1, 1974, cover the employees 
of, Morgan-Manhattan. Stge. Co., employed at J. H, 


Evans & Sons, 201 Ferris Avenue, White Plains, 
New York, a 


Please indicate your agreement by 
executing and returning the copy of this agreement, 


co Vory truly youra, 
Chartes a, Bereelit 
CIM/£b Say Secretary-Trélasurer 


Enc. ot 


ae: iV CM Mes oe 


Sy Badice eieaaT Fes Morgan, rages 
Mot gen-Menhattan Stge, 
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‘THEODORE G. DALEY [> oat 


LOCAL UNION 
Saceotary-Treasuror 


oN “ 44a 
_ PAINS No. 445 
2 POST STREET eas 
YONKERS, N.Y. 10703 en 
Telephones; (914) YOnkers 3-3640 — YOnkers 3-7997 


CERTIFIED M4@[1, 
RATURN RACELEY REQUESTED 


December G, 1974 


me. GNarles Martel 14 . searetary-Trearurer 
Fey stern Local 414 
4420). 30th Avenue 


Loig Inland City, N.Y, 11101 


% 
Dear Sir and Brotner: ey 
or 
In accordanes with diseussiens that J have hrd with a voy 


“ip sentative 
of your Local Union, 


Hp. Phil Doran, this is te inform yor rat this 
Local linion +111 comply with the directive of Joint Council’ "Oy, in 
the matter of the employees of J. He. Evans & Sang. Ine. 


The Local Unicn ia in the pr eee of arranging for the orderly 


transfer of the employees at d. H. Evans & Song. Lic, to Local 814 
hopefully by January lst. 


E ae Wi, ly yours, 
i hots a C4 es 


Theodore G. Daley 
seeretary-Troasure:s 
Local Union Now iy 


Ge; fa. ddseri Trepoteca 
President, Joint Council 16 
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MINUTES OF MEETING OF THE 


ae 


MOVING & STORAGE JOINT LAUOR MANAGEMENT BOAKD 


> 
> 


4 - 


Held On 


December 5, 1974 


at 


1776 Broadway 
New York, New York 10019 


PRESENT: 
For Management: Stanley Cirker 


Martin L. Santini 
Robert Fisher 


= om om 


For Local Gia, 1.8.7 .: Charles Martuili 
Vincent Bracco 
John English 


For Morgan & Brother 
Manhattan Storage Co., 
Inc.: Sadler Morgan 


The meeting was called as an emergency meeting on information that 


was a work stoppage at Morgan €& Brother Manhattan Storage Co., 


5 
I 
| 
a 


Upon consideration of the facts presented both by the Union 


and the employer, the men were ordered back to work, anda 
i ‘ 
decision was rendered as follows: 


ous’ pan’ 


After bearing both sides, the Joint Labor Management 
Bourd requires Morgan & Brother Manhattan Storage Go., Inc. 


to apply the Local G14 Callective Labor Agreeinent to it. 


employees at the former J. iH. Evans & Sons lad. boon ey ay sf a ) 
r hia t ’ ae a a, 
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We find that Morgan is un 814 house acquiring a company 


ov 


within the jurisdiction of 814 und the employees should, be an 
’ 
. accretion to the 814 agreement in accordance with Par. SIA 


‘ 


Page 82 of the Collective Bargaining Agreement. 


In addition to Article 5I(A) (1) of the Collective Labor 


Agreement this de n is based upon Local 814 tetter to 
Morgan dated June 7, 1974 and Morgan's Ietter to Local 814 
dated June Il, 1974 and the facts related therein; the decision 
of Teamsters Joint Counsel No. ie September 6, 1974 
and the Joint Board's independent evaluation of the facts and 
evidence presented at the hearing. 

There being no further business the Board session was 


adjourned at 4:30 P. M. 


DAVID BRODSKY 
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W- 690-75 
White Plains, NY 
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UNITED STATES OF AMERICA 
BEFORE THE NATLONAL LABOR RELATIONS BOARD 
DIVISION OF JUDGES 


LOCAL 814, INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (Morgan and Brother- 
Manhattan Storage Co., Inc.) 


and Case 2-CB-5729 


ROBERT DRYERS 


Michael L. London, Esq., of 
New York City, NY, for the 
General Counsel. 
Bruce H. Simon, Esq. (Cohen, 
Weiss and Simon), of New York City, 
NY, for the Respondent. 


ECISION 
Statement of the Case 


LEONARD M. WAGMAN, Administrative Law Judge: Upon an unfair labor 
practice charge filed by Robert Dryers on November 18, 1974, the Regional 
Director issued the complaint in this case on January 6, 1975. The complaint, 
as amended at the hearing, alleged that on or about October 16, 1974, 
Respondent, Local 814, International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen and Helpers of America (referred to below as Local 814) violated 
Section 8(b)(2) and 8(b)(1)(A) of the National Labor Relations Act, as amended 
(29 U.S.C., Sec. 151, et seq.) (referred to below as the Act) by entering into 
an agreement with Morgan and Brother-Manhattan Storage Co., Inc. (referred to 
below as Morgan) wherein the parties agreed to extend the application of their 
collective-bargaining agreement to the employees at Morgan's White Plains 
facility, notwithstanding that at the time the parties agreed to such extension 
Local 814 was not the majority-designated representative of Morgan's White 
Plains employees. The complaint also alleges that thereafter Local 814 
violated Section 8(b)(2) and 8(b)(1)(A) of the Act by telling Morgan's White 
Plains employees that unless they joined Local 814 and executed authorization 
cards in favor of Local 814 they would be replaced in their jobs by Local 814 
members, and by promulgatin, and issuing a letter to Morgan's White Plains 
employees advising that they were required to become members of Local 814 as 
a condition of employment no later than 31 days after receipt of that letter 
of Local 814. Local 814, by its answer, as amended at the hearing, denied 
that its conduct, as alleged in the amended complaint, violated the Act. 
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This case was tried before me at New York City, New York, on 
August 12, 1975. Upon the entire record before me, including my observation 
of the witnesses, and after due consideration of the briefs filed by the 
General Counsel and Local 814, respectively, I make the following: , 


; 


Findings of Fact 
I. Jurisdiction 


Morgan and Brother-Manhattan Storage Co., Inc., a New York 
corporation, with an office and place of business in the City of White Plains, 
New York, and additional facilities elsewhere in the States of New York and 
Connecticut, performs moving, storage and related services. During the year 
preceding the issuance of the complaint herein, Morgan, in the course and 
conduct of its business operations, performed services valued in excess of 
$4,000,000, of which services valued in excess of $50,000 were performed in, 
and for various enterprises located in, states other than the State of 
New York. Upon the foregoing admitted facts, I find that, at all times 
material to this case, Morgan and Brother-Manhattan Storage Co., Inc., has 


been, and is an employer engaged in commerce within the meaning of Section 2(2), 
2(6) and (7) of the Act. 


If. The Labor Organizations Involved 


The complaint alleges, Local 814 admits, and I find that, at all 
times material to this case, Local 814 and Local 445, International Brotherhood 
of Teamsters, Chauffeurs, Warehousemen and Helpers of America (referred to 


below as Local 445), have been and are labor organizations within the meaning 
of Section 2(5) of the Act. 


III. The Alleged Unfair Labor Practices 
A. The Facts 1/ 


1@ The extension of the contract between 
Morgan and Local 814 to Morgan's 
White Plains facility 


On June 1, 1974, Morgan acquired the White Plains, New York, moving 
and storage facility of J. H. Evans & Sons Inc. (referred to as Evans) and 
has since operated that facility as part of its own moving and storage 
business. 


Prior to the purchase, Evans engaged in a moving and storage operation, 
“with some emphasis on commercial . .. or office moving. ... Under 
Morgan, the White Plains facility's operations have remained the same. However, 
Morgan has repainted Evans' trucks in’Morgan's colors. At the time of this 
transfer of ownership, Evans' 18 White Plains moving and storage employees 
were covered by a collective-bargaining agreement between Evans and Local 445. 
When Morgan took over the Evans operation, on June 1, 1974, it retained the 
dispatcher and those same 18 employees at the White Plains facility. Since 
that date, Morgan has continued to employ, at its White Plains facility, 


1/ There is no dispute as to the facts in this case. 
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substantially the same employees af Evann had employed there prior to the 
transfer of ownership. 


On June 7, 1974, Local 814, the collective-bargaining, representative 
of the employees at Morgan's facilities in the Borough of Manhattan, | 
New York City, and at Morgan's Armonk facility, in nearby Westchester County, 
announced to Morgan by letter that Local 814 considered the White Plains 
facility to be "a part of [Local 714's) bargaining unit and covered ‘by 
Local 814's] collective bargaining agreement." 


The contract referred to in Local 814's letter was effective on 
April 1, 1974 for a term of 3 years, and has been in effect at al! times 
material to the case. Contained in Local 814's contract, was a union-~ 
security provision requiring Morgan's employees in the bargaining unit to 
become and remain members of Local 814 on or after the 3lst day of their 
employment or the contract's effective date, whichever is later. The contract 
also contains a provision requiring Morgan to extend the contract's coverage 
to any moving and storage company acquired by Morgan within Local 814's 
territorial jurisdiction. 


Morgan received Local 814's June 7 letter on June 11. On the same 
day, Morgan also received a letter in which Local 445 asserted its intentiv. 
to continue to represent the employees a 4organ's White Plains operation. 
Faced with conflicting claims of repres« tative status, Morgan, by letter of 
June 11, addressed to Local 814, with a copy to Local 445, suggested that the 
labor organization resolve the dispute between themselves "and the employees 
involved." 


At the request of Local 445, the Executive Board of Teamsters Joint 
Council 16 considered the dispute. On September 6, the Joint Council's 
Executive Board awarded jurisdiction over the employees at Morgan's White 
Plains facility to Local 814. One week later, Local 814 requested Morgan to 
abide by that award. Thereafter, on October 16, Morgan and Local 814 entered 
into an agreement in which Morgan agreed to apply its collective-bargaining 
agreement with Local 814 to the employees at Morgan's White Plains facility. 


On or about October 17, Local 814's Business Agents Anthony Gilberto 
and Charles Agar told Morgan's White Plains employees that they were required 
to join Local 814 and sign authorization cards for Local 814. Gilberto and 
Agar warned that if White Plains employees failed to join Local 814, that 
labor organization would replace them with members of Local 814. Thereafter, 
on or about October 25, Local 814, by letter signed by its president, 

James V. Bracco, notified Morgan's White Plains employees that they were 
required to join Local 814, as a condition of employment, no later than 31 
days after receipt of the letter. The lecter also warned that Local 814 would 
request Morgan to discharge those White Flains employees who did net comply 
with that requirement. 


Thereafter, Local 814 complained to the Moving & Storage Joint 
Labor Management Board that Morgan was not applying the collective-bargaining 
agreement to the White Plains facility. The Moving & Storage Joint Labor 
Management Board "is a bi-partisan type panel consisting of an equal number 
of representatives from employees covered by . . . multi-employer collective- 
bargaining agreements with Local 814 and union representatives sitting as an 
arbitration panel under that agreement." Under the collective-bargaining 
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agreement between Morgan and Local 814, this panel had authority to issue 
arbitration awards in disputes arisiny under that agreement. In accordance 
with its usual procedure, the Moving 4 Storage Joint Labor Management Board, 
following notice to Morgan and Local 814, held a hearing on the question of 
whether Morgan was required to extend its contract with Local 814 to the 


White Plains employees. The Joint Board's decision, issued on December ae 
1974, was as follows: 


After hearing both sides, the Jnint Labor Management Board 
requires Morgan & Brother Manhattan Storage Co., Inc. to 
apply the Local 814 Collective Labor Agreement to its 
employees at the former J. H. Evans & Sons Inc. 


We find that Morgan is an 814 house acquiring a company 
within the jurisdiction of 814 and the employees should 
be an accretion to the 814 agreement in accordance with 
Par. 51A Page 82 of the Collective Bargaining Agreement. 


In addition to Article 51(A)(1) of the Collective Labor 
Agreement this desicion (sic) is based upon Local 814 
(sic) letter to Morgan dated June 7, 1974 and Morgan's 
letter to Local 814 dated June 11, 1974 and the facts 
related therein; the decision of Teamsters Joint Counsel 
Ne. 16 dated September 6, 1974 and the Joint Board's 
Independent evaluation of the facts and evidence 
presented at the hearing. 


2. The relationship between the White Plains 
facility and Morgan's other facilities 


In addition to the White Plains facility, which had 14 employees at 
the time of the hearing, Morgin operates from eight other facilities. Of 
these, five, employing a total of about 100 employees are in the Borough 
of Manhattan, New York City, one with three employees is at Rye (Westchester 
County), New York, one with six employees, is in Armonk (Westchester County), 
New York and one with 19 employees, is in Greenwich, Connecticut. 


Morgan's operations in Manhattan include one record storage Facility, 
two moving and storage facilities and two storage facilities. At Rye and 
White Plains, Morgan has moving and storage facilities, with some commercial 
operations at the White Plains facility. Morgan's Armonk facility is a long 
distance terminal including a machinery and export operation. Finally, the 
Greenwich facility conducts moving and storage operations with emphasis on 
export activity. The White Plains facility is 2 to 3 miles from Morgan's 
Armonk facility, 7 to 9 miles from the Rye facility, 11 miles from the Greenwich 
facility, and 16 or 17 miles from the Manhattan facilities. 


Morgan's aduinistrative offices are in Manhatten. Its officers 
consist of Chairman of the Board Charles D. Morgan who is the chief 
administrative officer, President E. P. Sadler Morgan, Vice Presidents 
John V. and Charles S. Morgan, and Secretary Arthur J. Morgan. 


At its Manhattan administrative office, Morgan performs centralized 
billing, collections, bookkeeping, accounting, purchasing, payroll preparation 
and advertising for its entire operation. Although each facility maintains 
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¢ 
its own payroll cecordsa, Morgan has a stngle payroll account tor all of Lte 
branches and a connolidated payroll! on a computer aftunted at one of the 
Manhattan lucatfons. Morgan issues a single prof{t-and-loss statement for 
all of Its New York operat tons, ine luding White Platna. 

President Sadler Morgan negotiates all collect ive-barpaining agreements 
for Morgan. He also exercises control over Morgan's labor relations, including 
questions arising under the collective-bargaining agreements, (lischarges, 
suspensions, long-term layoffs and discipline. When grievances cannot be 
resolved at facility level, President Morgan joins in subsequent attempts 
at resolution. 


The skills required of the employees at Morgan's White Plains 
facility wre similar to those required of the employees at Morgan's other 
facilities. All of Morgan's facilities, including White Plains, work the 
same hours and have the same shifts. Morgan's Manhattan headquarters allocates 
moving work to its facility nearest to the move's point of origin. ‘There is also 
cooperation between branches. Thus, as explained by President Morgan: 


+ » « aS a matter of fact there are trucks that 
load in New York City that are to be delivered the 
following day in the suburb [and] pick up their 
help for unloading at the geographically closest 
warehouse. 


The opposite is true, trucks loading in the suburbs. 
for New York City delivery would do it the [same] way 
by picking up help from a New York operation. 


Morgan's White Plains facility supplies an average of 11 man-days of work per 
week to Morgan's other Westchester branches. In return, the other Westchester 
branches provide an average of two man-days of work per week to the White 
Plains facility. In addition to the temporary interchange, one White Plains 
employee has transferred permanently to Morgan's Armonk facility. 


Prior to,and since, Morgan's acquisition of the J. H. Evans White 
Plains facility, Local 814 has represented Morgan's Manhattan and Armonk 2/ 
employees under a single contract. Local 445 represents Morgan's Rye 
employees under a separate contract. A third IBT local, Local 191, has a 
contract covering Morgan's Greenwich employees. In each instance, the 
bargaining unit consists of chauffeurs, packers, helpers, warehousemen, and 
checkers. i: 


Each of Morgan's branch facilities is under a manager, who is 
responsible for its day-to-day operation and local sales. The facility 
managers make cost estimates on moving jobs for prospective customers in 
their respective geographic areas of operation. The branch managers "make 
sure that their buildings are kept clean and the roofs don't leak and the 
customers are kept happy when they come in and want to have access to their 
goods.'' They also supervise all loading and unloading, operations in their 
respective geographic areas. Thu=, when employces from White Plains are 
unloading in Rye, they are under the Rye manager's supervision. 


2/ Nineteen owner-drivers based at Morgan's Armonk facility are also 


members of Local 191. 


& ond’ ae wee ean om oa’ ous’ amet aoe“ wae‘ oe eon’ gus‘ P| que’ ous’ om? ozs’ eo ° 


i 
' 


mney 


-— = 


sel od ot oe 


- 


os toni. Ging 


97 
JN O90--75 


At each facility, a dispatcher under the branch manager's supervision 
controls the work force's number. Each working day, the facility dispatcher 
determiner the number of men to be employed or tald of f in accordance with 


his facility's expected work load for the following workday. The dispatcher 
draws his manpower from a seniority list limited to the employees assigned to 
his branch. Fach workday, the dispatcher draws the manpower necded at ‘his 
branch for the following workday. If the seniority list is exhausted the 
dispatchers have authority to hire additional employees. However, each 
branch manager is responsible to "make sure that [his] dispatcher is not 
wasting help." 


B. Analysis and Conclusions 


The ultimate unfair labor practice issue to be decided in this 
case is whether Local 814 violated the Act on and since October 16, 1974, by 
attempting to apply to Morgan's White Plains employees the collective- 
bargaining agreement covering Morgan's Manhattan and Armonk employees, 
including the union security provisions thereof. It is settled law that 
unless unit accretion is shown, an employer and a union may not, without the 
majority consent of the employees to be added thereto, expand an existing 
bargaining unit to include a new or added facility. E.g., Hershey Foods Corp., 
208 NLRB 452, 456 (1974). Here, Morgan's White Plains employees have not 
separately chosen Local 814 as their collective-bargaining representative. 
It follows, therefore, that the unfair labor practice issue presented in this 
case turns on whether the record shows that prior to the contract extension, 
Morgan's White Plains employees had become merged through accretion in the 
Manhattan-Armonk collective-bargaining unit. 


Local 814 contends that the Board should defer to the Moving and 
Storage Joint Labor Management Board's arbitration award and the jurisdictional 
aware issued by Teamsters Joint Council 16 as final and binding determinations 
of that issue. However, Board law does not countenance such deferral. 


Thus, in two recent cases (Hershey Foods Corp., supra, and Combustion. 
Engineering, Inc., 195 NLRB 909 (1972)) in which the Board was urged to apply 
its policy favoring arbitration, as expressed in Collyer Insulated Wire, 192 
NLRB 837 (1971) and Spielberg Manufacturing Co., 112 NLRB 1080 (1955), and 
honor determinations on contract coverage where in each case the arbitrator 
had grounded his determination largely upon his finding that there was a unit 
accretion, the Board refused to do so. In each case, the Board held "that 
where union accretion is in issue, it will not eschew its statutory obligation 
to decide that issue itself." Hershey Foods Corp., supra, 208 NLRB at 457. 


Similarly, the Board has traditionally refused to defer to intraunion 
determinations on issues involving the rights of employees to select a labor 
organization as their collective-bargaining representative, as guaranteed by 
Section 7 of the Act. 3/ S. G. Adams Company, 115 NLRB 1012, n. 1 (1956); 
Trans-American Video, Inc., 198 NLRB No. 186, n. 6 (1972). Ciearly, the question 
of whether Morgan's White Plains facility is an,accretion presents such an issue. 


3/ Section 7 provides as follows: 
Employees shall have the right to self-organization, to forn, 
join, or assist labor organizations, to bargain collectively 


through representatives of their own choosing, and to (Continued) 
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As Board law docs not permit deferral to either the Jo{nt Labor 
Management Board's arbitrat fon award, or to the Jurisdictional award issued 
by Teamater Joint Council 16, 1 shall now consider Local 814'a claim of 
accretion on its merits. For the reasons set forth below, L find! that 
Morgan's White Plains facility is not an accretion. i 

The determination of whether an accretion has occurred |depends 
upon the particular facts of each case. As stated in The Great Atlantic & 
Pacific Tea Co., 140 NLRB 101), 1021 (1963): 


In determining that a newly established facility 

or operation is an accretion to an existing unit, 

the Board has given weight to a variety of factors, 
such as integration of the operations; centralization 
of managerial and administrative control; geographic 
proximity; similarity of working conditions, skills 
and functions; common control over labor relations; 
collective-bargaining history; and interchangeability 
of employees. Obviously, cases in which all of | 
these, or only these, positive asscretion factors 

are present are rare. For, the normal situation 
presents a variety of elements, some militating 
toward and seme against accretion, so that a 
balancing of factors is necessary. In addition, 

in some cases the Board gives greater weight to 

some factors than to others and, indeed, the 

presence or absence of a particular factor may be 
crucial. (Citations omitted.) 4/ 


Here, Local 814 bases its accretion claim upon the following 
considerations; (1) centralization of managerial and adminstrative control; 
(2) geographic proximity; (3) similarity of working condicions, skills and 
functions; (4) common control of labor relations; (5) the bargaining history 
of Local 814 and Morgan's employees; and (6) interchange of employees. 
However, while the considerations urged by Local 814 weigh in favor of a 
combined unit of Morgan's Manhattan, Armonk and White Plains facilities, they 
do not displace the factors which press the balance in favor of a separate 
White Plains unit. Thus, prior to its acquisition by Morgan, the White Plains 
facility's 18 employees constituted a separate bargaining unit. Further, upon 
acquiring Evans’ White Plains facility, Morgan retained all of its predecessor's 
bargaining unit employees at that location and employed them in substantially the 
same moving and storage operations as did Evans. In light of this separate 
bargaining history and other factors such as separate immediate day-to-day 
supervision, a separate seniority list, and physical separation from Morgan's 
other facilities, the Board might find the White Plains facility to be a 
separate appropriate unit. 


3/ (Continued) engage in other concerted activities for the 


purpose of collective bargaining or other mutual aid or 
protection, and shall also have the right to refrain from any 
or all of such activities except to the extent that such right 
may be affected by an agr2ement requiring membership in a labor 
organization as a condition of employment as authorized in 
section 8(a)(3).- 


Accord: Hershey Foods Corp., Supra, 208 NLRB at 457-458. 
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Where, as here, the employee group sought to be added to an 
established bargaining unit may ttself constitute a separate appropriate 
unit, the Board will not apply ica aceret ton doctrine. liernhey Foods Corp., 
supra, 208 NLRB at 458. Thus, the Board will not, “under the guise bt 
accretion compel a group of employees who may constitute a separate | 
appropriate unit to be included in an overall unit without allowing /those 
employees the opportunity of expressing their preference in a secre; election 
or by some other evidence" that the majority of the group consents to being 
represented as part of the overall unit. Melbet Jewelry, 180 NLRB 107, 110 
(1969). Here, as no such majority consent was given by Morgan's White Plains 
employees, there was no lawful justification for including them in with 
Morgan's Manhattan and Armonk unit employees in the Local 814 bargaining unit 
under the guise of accretion. It follows, and I find, as alleged in the 
complaint, that Local 814 by attempting to apply its collective-bargaining 
agreement with Morgan, including the union-security clause, to Morgan's 
White Plains facility employees, violated Section 8(b)(1)(A) and (2) of the 
Act. See Hershey Foods Corp., supra, 208 NLRB at 458. 5/ 


Conclusions of Law 


1. By attempting to apply its collective-bargaining contract with 
Morgan, including the union-security provisions thereof, to Morgan's White 
Plains faulty employees, Local 814 violated Section 8(b)(1)(A) and (2) of the 
Act. 


2. The aforesaid unfair labor practices are unfair labor practices 
affecting commerce within the meaning of Section 2(6) and (7) of the Act. 


The Remedy 


Having found that Local 814 has engaged in certain unfair labor 
practices, I shall recommend that Local 814 be ordered to cease and desist 
therefrom, and from like or related unfair labor practices, and that Local 814 
take certain affirmative action found necessary to effectuate the policies of 
the Act. 


5/ As a further ground for dismissal, Local ‘»l4 urges the Charging Party's 
letter of March 14, 1975, informing the Regional Director that the 
Charging Party was "dropping [nis] charges against Local 814... ." 
However, Local 814's suggestion runs afoul of Section 102.9 of the 
Board's Rules and Regulations, Series 8, as amended, which permits 
withdrawal of an unfair labor practice charge, "prior to the hearing, 
only with the consent of the regional director with whom such charge was 
filed... ." In the instant case, the Regional Director withheld his 
approval after having issued the instant complaint, on behalf of the 
General Counsel, on January 6, 1975. In such circumstances, the fact 
that the Ch°rging Party did not wish to pursue his charge further did 
not require that the Regional Director, withdraw the complaint. VEE lor 
once a charge is filed, the General Counsel proceeds, not in vindication 
of private rights, but as the representative of an agency entrusted with 
the power and the duty of enforcing the Act in which the public has an 
interest." The Ingalls Steel Construction Company, 126 NLRB 584 n. 1 
(1960). Accordingly, as the Regional Director has not abused his 
discretion, in this matter, the Charging Party's withdrawal letter does 
not provide ground for dismissing the complaint in this case. 
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Having also found that the collective-bargaining agreement in 
question contains a unlon-securlty provivlion, E shall recommend that Local 814 
be ordered to restore to present or former employees at Morgan's ng Fi Plains 
facility any fees, dues, fines or other payments to Local 814 which were 
unlawfully deducted from their pay. Additionally, the amounts of reimbursement 
shall carry interest at the rate of 6 percent per annum. | 


Upon the foregoing findings of fact, conclusions of law, and the 
entire record, and pursuant to Section 10(c) of the Act, I hereby issue the 
following recommended: 


ORDER 6/ 


Respondent, Local 814, International Brotherhood of Teamsters, 
Chauffeurs, Warehousemen and Helpers of America, its officers, representatives, 
agents and assigns, shall: 


1. Cease and desist from: 


(a) Extending or applying, or causing or attempting to 
cause Morgan and Brother-Manhattan Storage Co., Inc., to extend or apply 
to the employees at the Morgan and Brother-Manhattan storage Co,., Inc., 
facility at White Plains, New York, any of the provisions, of the collective- 
bargaining agreement between Local 814 and Morgan and Brother-Manhattan 
Storage Co., Inc., or any renewal, modification or extension therec., unless 
and until Local 814 has been certified by the Board as the representative of 
such employees in a bargaining unit covered »y said contract. 


(b) In any like or related manner, restraining or coercing 
the employees at the White Plains, New York, facility of Morgan and Brother- 


Manhattan Storage Co., Inc., in the exercise of their rights under Section 7 
of the Act. 


2. Take the following affirmative action which is necessary to 
effectuate the policies of the Act: 


(a) Reimburse all present and former employees at Morgan's 
White Plains facility, except those who joined Local 814 prior to the 
execution of the October 16, 1974, agreement between Morgan and Local 814, 
by which the coverage of the union-security clause in the Morgan-Local 814 


ining 


(b) Post at its office, meeting halls, and bulletin boards, 
copies of the attached notice marked "Appendix." 7/ Copies of said notices 


6/ In the event no exceptions are filed as provided by Section 102.46 of the 


Rules and Regulations of the National Labor Relations Board, the findings, 
conclusions, and recommended Order herein shall, as provided in Section 102.48 
of the Rules and Regulations, be adopted by the Board and become its findings, 
conclusions, and Order, and all objections thereto shall be deemed waived 

for all purposes. 
In the event the Board's Order is enforced by a Judgment of the (Continued) 
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on forms provided by the Regfonal Director tor Reyfon 2, atter betoy duly 
signed by Local 814's authorized representative shall be posted immediately 
upon receipt thereof and be maintained by {tt for 60 consecuttve days in 
conspicuous places including all places «ere notices to members ate 
customarily posted. Reasonable steps shall be taken by Respondent’ to insure 
that said notices are not altered, defaced, or covered by any other material. 


w 


j 

(b) Mail to the Regional Director for Region 2 copies of 
the attached notice marked "Appendix" for posting by Morgan and Brother- 
Manhattan Storage Co., Inc., at its place of business in White P'ains, 
New York, in places where notices to employees are customarily posted, if 
Morgan and Brother-Manhattan Storage Co., Inc., is willing to do so. Copies 
of said notices to be provided by the Regional Director, after being signed 
by a representative of Local 814, shall be forthwith returned to the 
Regional Director. 
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(c) Notify the Regional Director for Region 2, in writing, 
within 20 days from the date of this Decision, what steps Respondent has 
taken to comply herewith. 


ied 
oO 


It is further recommended that the complaint be dismissed insofar 
as it alleges violations of the Act not specifically found herein. 


Dated at Washington, D. C. 


fy 


“/ 
a, /)4 
rte MY Ne ppy 
Leonard M. Wagman 


Administrative Law Judge 


! 


(Continued) United States Court of Appeals, the words in the notice 
reading "POSTED BY ORDER OF THE NATIONAL LABOR RELATIONS BOARD" shall 
read "POSTED PURSUANT TO A JUDGMENT OF THE UNITED STATES COURT OF APPEALS 
ENFORCING AN ORDER OF THE NATIONAL LABOR RELATIONS BOARD." 


~ 16. 


L 
i 
I 
L 
i 
t 
i 
i 
i 
i 
I 
3 
i 
I 
t 
§ 
: 
E 
L 


2 


102 


APPENDIX JID-690-75 


NOTICE T 
MEMBER 


POSTED BY ORDER OF THE 
NATIONAL LABOR RELATIONS BOARD 


AN AGENCY OF THE UNITED STATES GOVERNMENT 


WE WILL NOT extend or apply, or cause or attempt to cause MORGAN AND BROTHER- 
MANHATTAN STORAGE CO., INC., to extend or apply to its White Plaine facility 
employees any of the provistons including the union-security provisions, of our 
collective-bargaining agreement with MORGAN AND BROTHFER-MANHATTAN STORAGE co., 
INC., or any renewal, modification or extension of that contract, unlesa and 
until we have been certified by the Board as the bargaining representative of 

the White Plains facility employees in a bargaining unit covered by said contract. 


WE WILL reimburse all present and former employees at the White Plains facility 
of MORGAN AND BROTHER-MANHATTAN STORAGE CO., INC., for all fees, dues, fines or 
other payments to LOCAL 814, which we unlawfully deducted from their pay under 


the union-security provision of our contract with MORGAN AND BROTHER-MANHATTAN 
STGRAGE CO., INC. 


WE WILL NOT in any like or rela ed manner restrain or coerce employees of MORGAN 
AND BROTHER-MANHATIAN STORAGE CO., INC., either in their right to eelf-organization, 
or in their right to form, join, or to refrain from forming or joining unions, 

and te bargain collectively through representatives of their own choosing. 


LOCAL 814, INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 
HELPERS OF AMERICA (Morgan and Brother- 
Manhattan Storage Co., Inc.) 


By 
(Representative) (Title) 


THIS IS AN OFFICIAL NOTICE AND MUST WOT BE DEFACED BY ANYONE 


This notice must remain posted for 60 consecutive days from the date cf posting and must not be altered, defaced, 
or covered by any other material. Any questions concerning this notice or compliance with its Provisions may be directed 
to the Board's Office, 36th Floor - Federal Building, 26 Federal Plaza, New York, New York 10007 

(Tel. No. 212 ~ 264-0360). 


MJW 


223 NLRB No. 7! D=-1026 | 
White Plains, N.Y. 
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UNITED STATES OF AMERICA ei . 
+ “tok tae 


BEFORE THE NATIONAL LABOR RELATIONS BOARD 
LOCAL 814, INTERNATIONAL BROTHERHOOD OF 
TEAMSTERS, CHAUFFEURS, WAREHOUSEMEN AND 


HELPERS OF AMERICA (Morgan and Brother- 
Manhattan Storage Co., Inc.) 


and Case 2mnCB——5729 


ROBERT DRYERS / 


DECISION AND ORDER 

On December 1, 1975, Administrative Law Judge Leonard M. Wagman issued 
the attached Decision in this proceeding. Thereafter, the Respondent filed 
exceptions and a supporting brief. 

Pursuant to the provisions of Section 3(b) of the National Labor Relations 
Act, as amended, the National Labor Relations Board has delegated its authority 
in this proceeding to a three-member panel. 

The Board has considered the record and the attached Decision in light of 
the exceptions and brief ard has decided to affirm the rulings, findings, and 
conclusions of the Administrative Law Judge and to adopt his recommended Order. 

ORDER 
Pursuant to Section 10(c) of the National Labor Relations Act, as amended, 


the National Labor Relations Board adopts as its Order the recommended Order 


223 NLRB No. 71 
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of the Administrative Law Judge and hereby orders that the Respondent, Local 


814, International Brotherhood of Teamsters, Chauffeurs, Warehousemen’ and Helpers 


of America, White Plains, New York, its officers, agents, and representatives, shall 


take the action set forth in the said recommended Order. 


Dated, Washington, p.c. MAR $j 1976 


<class abs sca 
Betty Southard Murphy, Chairman 
<sisrastneanasoaiphinadembnonieiseipctaudedisun' 
Howard Jenkins, Jr., Member 


schists ic: 
Peter D. Walther, Member 


NATIONAL LABOR RELATIONS BOARD 


‘Mnited States Court of Appeals 


FOR THE SECOND CIRCUIT 


NATIONAL LABOR RELATIONS BOARD, 


Petitioner, 
No. 76-4138 


LOCAL 814, INTERNATIONAL BROTHERHOOD 
OF TEAMSTERS, CHAUFFEURS, WAREHOUSE- 
MEN AND HELPERS OF AMERICA, 

Respondent. 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


CERTIFICATE OF SERVICE 


I hereby certify that | have served by hand (by mail) 3 copies of the 
ATTEND ee i the above-entitied case, on 


/ 
the following counsel of record, this /43 day of an OO _ 9G . 


Messrs. Cohen, Weiss and Simon ELLIOTT MOORE 

Att: Rosalind A. Kochman, Esquire Deputy Associate General Counsel 
605 Third Avenue National Labor Relations Board 
New York, N. Y. 10016 Washington, D.C. 20570 


ABS DUPLICATORS, INC. 


1732 a Street, N.W. vg 


Washington, D.C. 20006 
Telephone: 298-5537 


ee 


. ADS DUPLICATORS INC. 


1732 eye simeet. NOrtHwest 
Wasting ton Lc. 20006 


(202) 298-5540 August 12, 1976 


Clerk, Re: 
U.S. Court of Appeals for the Second Circuit Case No. 76-4138 


Foley Square 
New York, N. Y. 10007 


Please replace these books for the ones previously furnished. There were some transcript 


pages inadvertently omitted. 


I hope that this does not cause you any inconvenience. 


Sincerely yours, 


a, Las vs ae 


Avack Cawley 


President 


